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PHASE 1 TIMELINE

 The following deadlines were imposed on applicants in Phase 1:

 January 17, 2017:
 Applications, forms, and instructions were made available on the website of the 

Pennsylvania Department of Health, Medical Marijuana Page.

 February 8, 2017:
 Questions regarding the application process were accepted by the Department 

until this date.  The Department published answers on the website of the 
Pennsylvania Department of Health, Medical Marijuana Page.

 February 20, 2017:
 The Department began accepting application packages from applicants.

 March 20, 2017:
 The latest date the Department accepted application packages.

 June 20, 2017
 12 Permits for G/P issued.

 June 29, 2017
 27 Permits for dispensaries issued.
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Questions about Phase 1 
Applications

 How were the applications graded?

 Are there any clues/trends one can take 
away from the scoring cards from this 
phase?

 DOH debriefing requests?

Grower/Processor Application Scoring Pass/ 
Fail 

Points 
per 
section 

Subtotal

PART A – Applicant Identification and Facility 
Information 

 

1 – Applicant Name, Address and Contact 
Information 

 

2 – Facility Information  
PART B – Diversity Plan
3 – Diversity Plan 100 100
PART C – Applicant Background Information    
4 – Principals, Financial Backers, Operators and 
Employees 

 

5 – Moral Affirmation  
6 – Compliance with Applicable Laws and 
Regulations 

 

7 – Civil and Administrative Action  
PART D – Plan of Operation  
8 – Operational Timetable  50
9 – Employee Qualifications, Description of Duties 
and Training 

 25

10 – Security and Surveillance  50
11 – Transportation of Medical Marijuana  25
12 – Storage of Medical Marijuana  25
13 – Packaging and Labeling of Medical Marijuana   25
14 – Inventory Management  25
15 – Management and Disposal of Medical 
Marijuana Waste 

 25

16 – Diversion Prevention  50
17 – Growing Practice  50
18 – Nutrient and Additive Practices 50
19 – Processing and Extraction  50
20 – Sanitation and Safety  25
21 – Quality Control and Testing for Potential 
Contamination 

 50

22 – Recordkeeping  25
   Subtotal  550
PART E – Applicant Organization, Ownership,
Capital and Tax Status 

 

23 – Organizational Structure  
24 – Business History and Capacity to Operate  75
25 – Current Officers  
26 – Ownership  
27 – Capital Requirements  75
   Subtotal 150
PART F – Community Impact 
28 – Community Impact 100 100
ATTACHMENTS:  
Attachment A: Signature Page  
Attachment B: Organizational Documents  
Attachment C: Property Title, Lease, or Option to 
Acquire Property Location 

 

Attachment D: Site and Facility Plan  50
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Dispensary Application Scoring Pass/ 
Fail 

Points 
per 
section 

Subtotal

PART A – Applicant Identification and 
Dispensary Information 

 

1 – Applicant Name, Address and Contact 
Information 

  

2 – Dispensary Information   
PART B - Diversity Plan   
3 – Diversity Plan  100 100
PART C - Applicant Background Information    
4 – Principals, Financial Backers, Operators and 
Employees 

  

5 – Moral Affirmation   
6 – Compliance with Applicable Laws and 
Regulations 

  

7 – Civil and Administrative Action   
PART D – Plan of Operation  
8 – Operational Timetable  100
9 – Employee Qualifications, Description of Duties 
and Training 

 50

10 – Security and Surveillance  100
11 – Transportation of Medical Marijuana  25
12 – Storage of Medical Marijuana  50
13 – Labeling of Medical Marijuana Products  25
14 – Inventory Management  50

15 – Diversion Prevention  50
16 – Sanitation and Safety  50
17 – Recordkeeping  50
   Subtotal  550
PART E – Applicant Organization, Ownership, 
Capital and Tax Status

 

18 – Organizational Structure   
19 – Business History and Capacity to Operate  75
20 – Current Officers   
21 – Ownership   
22 – Capital Requirements  75
   Subtotal  150
PART F – Community Impact  
23 – Community Impact  100 100
ATTACHMENTS:  
Attachment A: Signature Page   
Attachment B: Organizational Documents   
Attachment C: Property Title, Lease, or Option to 
Acquire Property Location 

  

Attachment D: Site and Facility Plan  50
Attachment E: Personal Identification   50
Attachment F: Affidavit of Business History   
Attachment G: Affidavit of Criminal Offense   
Attachment H: Tax Clearance Certificates    
Attachment I: Affidavit of Capital Sufficiency   
Attachment J: Sample Medical Marijuana Product 
Label 
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Litigation

 RTK Requests
◦ What is being requested?
◦ What is the lawyer’s role in the matter?
◦ Why does any of this matter?

 Appeals of the Department’s Decisions
◦ What relief is requested?
◦ Specific examples of issues raised on appeal?
◦ Permitted entities right to intervene?

Phase 1 Updates

What are the immediate concerns for a 
permitted MMJO?

◦ Must be operational within 6 months
◦ Changes/Alterations to your operational 
timetable or application
◦ Market Development/Advertising Concerns 
◦ Employee Training
◦ Labs
◦ MJ Freeway Seed-to-Sale



10/10/2017

9

Practical Concerns:
Taxes and Banking

 Once a permitted entity is operational, tax 
planning becomes a priority because of 
IRC 280(e)
◦ What is it?
◦ Are there strategies used in other states to 
minimize the impact?
◦ Legislative efforts to address this issue

Practical Concerns:
Taxes and Banking

 Banking needs continues to plague this 
industry, but…

 FinCEN guidance and updates indicate 
that some banks may be loosening their 
position.

 Fourth Corner Credit Union case.
◦ 861 F.3d 1052 (10thCir. 2017) 



10/10/2017

10

APPLICATION CONFLICTS

SCOPE OF REPRESENTATION

 Lawyers needed to recognize their own 
limitations and not over-promise.

 The role of consultants and other service 
providers.

 Difference between compliance oversight 
and business advice.
◦ Make sure you and your client are on the same 
page.

POST-PERMITTING CONFLICTS

REAL WORLD EXAMPLES

 Can a lawyer represent a permitted 
medical marijuana organization AND an 
unsuccessful applicant who wishes to 
appeal the DOH denial decision?

◦What relief is the unsuccessful applicant 
seeking?

◦ Is it detrimental to the permitted client?
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FEDERAL CONCERNS

◦ Marijuana remains listed as a schedule 1 drug under the
Controlled Substances Act.

◦ Guidance given to US Attorneys
 Changes with the political climate

◦ Importance of the Rohrabacher budgetary amendment.

◦ United States v. McIntosh and United States v. Pisarski

◦ McElfresh Example

Federal Issues under the Trump 
Administration

 Pre-Sessions approach to medical marijuana.

 AG Sessions’ task force on drug policy
◦ Stated purpose
◦ Intended findings
◦ Did the actual results differ from intent?

 Sessions’ May 2017 Memo to congress 
◦ Inherit admission concerning current capability
◦ United States v. McIntosh
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