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SESSION AGENDA 
 

Widener Commonwealth Law School – Wolfberg Courtroom (old room A-180) 

3737 Vartan Way, Harrisburg, PA 

 

Please DO NOT ARRIVE before 8:30. 

________________________________________________________ 

 

• 8:30 – 8:55am – Pick up your registration form at registration table 

 

• 9:00 - 10:00am | Session #1 | Pennsylvania Worker’s Compensation: Law & Practice Update | 

Jesse Rhodeside & Craig Love Substantive 

 

• 10:15 - 11:15am | Session #2 | The Ethics Act: A Guide to Stay Out of Trouble (& The News) 

Substantive 

 

• 11:30am - 12:30pm | Session #3 | PBA Malpractice Avoidance | Robert H. Davis, Jr. & Elizabeth 

Schmidt-Jerdon | Ethics 

 

LUNCH BREAK 

R&K Subs lunches for those that have registered for the lunch. 

Please be sure to take the appropriate sub that you ordered. 

 

• 1:30 - 2:30pm | Session #4 | Civility in Family Law Matters | Sanford Krevsky & Jennifer Ellis | 

Substantive 

 

• 2:45 - 3:45pm | Session #5 | What you need to know about the Guardian Monitor Program | Mary 

Catherine Scott, Sara Shaffer & Sarah M. Lockwood | Substantive 

 

• 4:00 - 5:00pm | Session #6 | Ethics of Estate Planning and Administration | Thomas P. Gacki | 

Substantive 

 

________________________________________________________ 

 

Important Info:  

 

• Please do NOT arrive before 8:30 a.m. 

 
• Please do NOT park in the lot directly in front of the administration building unless you have 

been given express permission  

 
• A Wi-Fi password is no longer needed. You will just connect to wuguest. 

 
• You must be in attendance for the complete HOUR of a program to receive credit. 

 

• Coffee will be provided in the morning only. Some water and canned soda will also be 
available. 

 
• After completion of your last session, please drop off your SIGNED CLE form at the 

registration table at the bottom of the steps. 

 
• Please bring a sweater if you think you may get chilly. 

 
• PLEASE KEEP ALL CELL PHONE CALLS TO BETWEEN SESSIONS! 

 

See you at Widener Commonwealth! 



 



Speaker Biographies 
 

Session 1 – Workers Compensation Update 
 

Jesse M. Rhodeside, Esquire – Marzzacco Injury Law  
 

Jesse represents injured workers in workers’ compensation matters. He handles 

workers’ compensation litigation before workers’ compensation judges across 

Pennsylvania, and has extensive experience in appellate practice before the workers’ 

compensation appeal board and the Commonwealth Court. He has helped his clients 

recover millions of dollars in lost wages and medical expenses through his advocacy. 

Jesse is certified as a specialist in the practice of workers’ compensation law by the 

Pennsylvania Bar Association’s Section on Workers’ Compensation Law as authorized 

by the Pennsylvania Supreme Court. 

 

Jesse attended Widener University School of Law in Harrisburg, and received his law degree in 2014. While 

in law school, he gained valuable experience through internships with the Governor’s Office of General 

Counsel and the Supreme Court of Pennsylvania. He was also a member of the Moot Court Honor Society. 

Prior to law school, Jesse attended Temple University, and earned his B.A. in 2011. 

 

Areas Of Practice: Workers’ Compensation 

 

Bar Admissions: Pennsylvania 

 

Education: Widener University School of Law, Harrisburg, Pennsylvania, J.D., Honors: cum laude; Temple 

University, Philadelphia,  

 

Pennsylvania Professional Associations and Memberships: Pennsylvania Bar Association, Member; Dauphin 

County Bar Association, Member; Dauphin County Bar Association, Workers’ Compensation Section – Chair; 

Pennsylvania Association for Justice (PAJ), Member, Pennsylvania Association for Justice (PAJ), Board of 

Governors – Workers’ Compensation Section 

 

Specialties and Certifications: Certified Workers’ Compensation Specialist by the Pennsylvania Bar 

Association Section of Workers’ Compensation Law 

 

Honors: Super Lawyers Rising Stars 2024, National Trial Lawyers Association Top 100 

 

Craig H. Love, Esquire – Metzger Wickersham 
 

Attorney Craig Love focuses his practice on personal injury litigation and workers’ 

compensation matters.  He is a former finance professional and has held numerous finance 

and accounting roles.  He gained practical legal experience as a law clerk and associate 

with a local personal injury firm prior to joining Metzger Wickersham. He has practiced and 

assisted in all aspects of civil litigation, including jury trials, mediations, and arbitrations.  

Craig protects his client’s interests as if they were his own and has handled a large variety 

of civil cases from minor injuries to catastrophic claims.  

 

Areas Of Practice: Workers’ Compensation; Personal Injury 

 

Bar Admissions: Pennsylvania, Maryland 

 

Education: Widener University School of Law, J.D.; Penn State, MBA; Susquehanna University, BA – 

Economics 

 

Professional Associations and Memberships: Pennsylvania Bar Association, Member; Dauphin County Bar 

Association, Member; Dauphin County Bar Association, Workers’ Compensation Section – Secretary; 

Pennsylvania Association for Justice (PAJ), Member 

 



Session 2 – The Ethics Act: A Guide to Stay Out of Trouble 
 

Julie Karabin, Esquire – PA State Ethics Commission 
 

Julie Karabin has served as Assistant Counsel for the Pennsylvania State Ethics Commission 

since November 2024.  Previously, she worked as a VOCA Staff Attorney for Neighborhood 

Legal Services in their Beaver County Office.  While there, Ms. Karabin’s practice focused 

on domestic violence and custody cases.  

 

Ms. Karabin earned her law degree from the University of Pittsburgh School of Law in 2023.  

She also attended the University of Pittsburgh for her undergraduate education in Public Service and Social 

Sciences, earning a Bachelor of Arts in 2020.  She has been licensed to practice law in Pennsylvania since 

2023.   

 

 

Session 3 – PBA Malpractice Avoidance 
 

Robert H. Davis, Jr, Esquire – Law Office of Robert H. Davis, Jr. 
 

Mr. Davis, is still, after 51 years of practice in Georgia, West Virginia and Pennsylvania, 

actively engaged in the solo private practice of law in Harrisburg, PA. He spent his first 21 

years of practice as Assistant Bar Counsel to the State Bar of Georgia, as Counsel to the 

West Virginia State Bar and Deputy Chief and Chief Counsel to the Pennsylvania Disciplinary 

Board serving as an ethics prosecutor in all three states, and is a past President of the 

National Organization of Bar Counsel. His current practice focuses upon representation and 

advice to lawyer respondents, judicial officers, government employees and officials and 

others in Pennsylvania and West Virginia before professional and judicial discipline boards 

and the PA State Ethics Commission. 

 

He counsels law firms, lawyers, judges, government officials and employees and other professionals on 

questions of professional responsibility, ethics, malpractice avoidance and the law of lawyering. Bob also 

provides advisory opinions and serves as an expert witness on questions of professional responsibility, 

ethics, fiduciary duties of lawyers and other professionals and the law of lawyering. Mr. Davis has taught 

numerous classes and seminars on legal ethics and professionalism and malpractice avoidance for the 

Widener University Law School, the Pennsylvania Bar Institute, the West Virginia State Bar, Pennsylvania 

Bar Association, Dauphin County Bar Association, American Bar Association and a number of other state 

and private continuing legal education organizations. He provides written materials for most of the CLE 

classes he has taught and has written articles for publication on ethics and professional responsibility topics.  

 

Mr. Davis is an adjunct professor at the Widener University- Commonwealth School of Law in Harrisburg 

since 1994, teaching professional responsibility and an advanced ethics problems seminar. He is the 2004 

recipient of the Adjunct Faculty Distinguished Service Award from Widener and two leadership awards from 

the Pennsylvania Bar Association. He currently serves as an active Co-Vice-Chair of the Pa Bar Association 

Committee on Ethics and Professional Responsibility. 

 

Elizabeth Schmidt-Jerdon, Esquire - Partner | Kane, Pugh, Knoell, Troy & Kramer 
 

Elizabeth Schmidt-Jerdon is a partner at Kane, Pugh, Knoell, Troy & Kramer. She currently 

practices professional and general liability defense. Elizabeth is a member of the 

Pennsylvania and Montgomery Bar Associations. In 2022, Elizabeth graduated from the 

Montgomery Bar Association’s Leadership Academy. Elizabeth presents continuing legal 

education courses on topics including professional liability and risk management for lawyers. 

She is admitted to practice in the Commonwealth of Pennsylvania and the United States 

District Court for the Eastern District of Pennsylvania. 

 

Prior to joining the firm in October 2018, Elizabeth clerked for two judges in the Montgomery County Court 

of Common Pleas. Most recently, Elizabeth clerked for the Honorable Jeffrey S. Saltz in the court’s civil 

division. 



 

Elizabeth graduated from Drexel University Thomas R. Kline School of Law in 2017, where she was a member 

of the school’s moot court board. While at Kline Law, Elizabeth interned for the Honorable Richard P. Haaz 

in the Montgomery County Court of Common Pleas as well as the Law Division of the City of Philadelphia 

District Attorney’s Office. As part of Kline Law’s Co-op Program, Elizabeth completed a semester-long co-op 

with the United States Attorney’s Office in the Eastern District of Pennsylvania, where she first gained trial 

experience. Upon graduation, Elizabeth won the Faculty Award for Outstanding Achievements in Experiential 

Education. 

 

Elizabeth graduated magna cum laude from Drexel University in 2012 with a Bachelor of Arts in English. 

 

Elizabeth, her husband, William, and two sons, reside in West Chester, Pennsylvania. 

 

 

Session 4 – Civility in Family Law Matters 

 
Hon. Courtney K. Powell – Dauphin County Court of Common Pleas 
 

The Honorable Courtney K. Powell attended the Pennsylvania State University where she 

majored in Speech Communications and minored in Business Administration.  She received 

her Juris Doctorate from the Widener University School of Law in 1997, and then spent the 

next 25 years in both the public and private sectors. 

 

After graduating from law school, Judge Powell served three years in the Dauphin County 

Public Defender’s office representing minors in juvenile delinquency proceedings, and later 

adults in all stages of their criminal matters, including appeals to both the Pennsylvania 

Superior and Supreme Courts. Upon leaving her role with the Public Defender’s office, she received a 

Proclamation from the Dauphin County Commissioners for her years of outstanding service and legal work 

for the community and county. 

 

In 2001, Judge Powell turned her focus to private practice, and in 2002 joined the Hershey firm of James, 

Smith, Dietterick and Connelly, now known as JSDC Law Offices when she practiced both family law and 

criminal law.  She became a partner with JSDC Law Offices in 2022.  Judge Powell also served as one of the 

Solicitors for Dauphin County Area Agency on Aging, where she handled guardianship matters.  

 

Professionally, Judge Powell is a member of the Pennsylvania and Dauphin County Bar Associations, and the 

William W. Lipsitt American Inn of Court.   She is active in her community, and volunteers with her children’s 

schools and activities, and the Calvery United Methodist Church food pantry.  She resides in Harrisburg with 

her husband Mark, and two children. 

 

Sanford A. Krevsky,  Esquire – Custody Conciliator, Dauphin County 
 

Sanford Krevsky is the full time Custody Conciliator for Dauphin County charged with 

engaging parents counsel, and other participants in custody actions to reach a pretrial 

resolution of  custody disputes. 

 

Mr. Krevsky received his Bachelor of Arts degree from Temple University in 1969 and his 

Juris Doctorate degree from Dickinson School of Law in 1972 Mr. Krevsky’s background 

includes extensive trial work as a criminal defense attorney and later in family law. He was 

the long time Hearing Officer for Dauphin County Juvenile Probation and Dauphin County 

Children and Youth Services. He has presented at Weidner Law School and the Dauphin 

County Bar Association 

 

Mr. Krevskys’  commitment to the Central Pennsylvania community is evidenced by his recipient of numerous 

awards for civic, professional and volunteer work and membership on numerous boards, including The 

Harrisburg Area Community College Paralegal Advisory Board,   past President of the Susquehanna Township 

School Board, Co-president of his synagogue and Chairman of the Susquehanna Township Civil Service 

Commission. 



 

Mr. Krevsky is a Mentor for Dauphin County’s Guardianship Mentoring program and  Dauphin County’s Self-

help Committee. 

 

Mr. Krevsky  is married to his trophy wife Sandra, father of five children and grandfather of three 

grandchildren with, God willing, one more rounding 3rd and heading home. 

 

He loves being a member of the legal profession and is offended by lawyer jokes. His mantra is how would 

you like to be treated if you switched places with your client or adversary. 

 

Jennifer Ellis - Jennifer Ellis, JD, LLC 
 

Jennifer Ellis is a Pennsylvania attorney and legal technology consultant whose work 

focuses on legal ethics, professional responsibility, law practice management, and the 

practical use of technology in legal practice. She has more than 25 years of experience at 

the intersection of law, technology, and legal education, and advises lawyers and legal 

organizations on ethics compliance, artificial intelligence, cybersecurity, electronic 

discovery, and practice management. She has held numerous leadership roles within the 

Pennsylvania Bar Association and the American Bar Association, including serving as 

founding Co-Chair of the Pennsylvania Bar Association Technology Committee and as a 

member of the ABA Standing Committee on Ethics and Professional Responsibility. 

 

Jennifer is a frequent speaker and educator, presenting throughout Pennsylvania and nationally on legal 

ethics, artificial intelligence, cybersecurity, privacy, and law practice management, and she regularly 

develops continuing legal education programs for bar associations and legal organizations. She writes the 

Product Watch column for Law Practice Magazine, has contributed to Law Practice Today and other ABA 

publications, and is the author of an ABA publication on WordPress-based websites. She earned her Juris 

Doctor, cum laude, from Widener University Delaware Law School and is admitted to practice in 

Pennsylvania. 

 

Teresa C. Marino, Esquire - Saxton & Stump, LLC 

 
Teresa Marino is a shareholder and co-chair of the Family Law group, leading the firm’s 

family law practice across Pennsylvania. With nearly 20 years of experience in and out of 

the courtroom, she provides strategic leadership while guiding clients through complex 

and often deeply personal legal matters with experience, compassion, and practical 

insight. 

 

Teresa’s practice encompasses all aspects of family law, including divorce, equitable 

distribution, child and spousal support, alimony, prenuptial and postnuptial agreements, 

child custody, grandparents’ rights, and stepparent adoptions. She is particularly 

experienced in handling high-conflict and high-net-worth matters, including cases involving business 

ownership, stock options, and other complex assets. Teresa also manages appellate matters for the family 

law practice. 

 

Teresa develops strategies tailored to each client’s personal and financial priorities, whether through 

litigation, negotiated settlement, or alternative dispute resolution. She has practiced collaborative law since 

2017 and is a certified mediator in family law matters. She is active in the Collaborative Professionals of 

Central Pennsylvania, where she previously served as co-president. 

 

Prior to joining Saxton & Stump, she practiced family law at both large regional and smaller private practice 

settings, representing clients across Central and Southeastern Pennsylvania. Prior to entering private 

practice, she served as a law clerk to the Honorable David R. Workman of the Lancaster County Court of 

Common Pleas, where she worked on family law and juvenile delinquency matters. 

 

 

 

 



Allissa McDonald Myers, Esquire - McDonald Myers Law 
 

Allissa McDonald Myers graduated Temple University Beasley School of Law in 2019. Allissa 

is now the owner and managing attorney of McDonald Myers Law where she focuses her 

practice on family law matters including divorce, child custody, support, and protection from 

abuse matters. Attorney McDonald also serves as a Guardian Ad Litem representing the best 

interest for dependent children in Dauphin County. Through her practice, Allissa regularly 

appears before Pennsylvania trial courts and is dedicated to providing compassionate 

advocacy and practical solutions facing challenging legal issues. Allissa is actively involved in 

local professional organizations in central Pennsylvania counties and currently serves as a 

Treasurer/Secretary for the York County Yount Lawyers Section and Treasurer of the Cumberland County 

Young Lawyers Division.  

 

 

Session 5 – What you need to know about the Guardian Monitor Program 
 

Mary Catherine Scott, Esquire - Associate Clinical Professor - Director, Central 

Pennsylvania Law Clinic 
 

Professor Scott has been with Widener Law Commonwealth's Central Pennsylvania Law 

Clinic since 2002, first as a supervising attorney and more recently as its director. The clinic 

is distinguished in two primary ways. It provides free legal assistance to those in our 

community who cannot afford legal services as it prepares law students to become lawyers. 

This real world experience gives students an opportunity to practice in a supervised setting 

and handle real cases with real elderly and indigent clients in areas of law that include 

administrative law, family law, landlord tenant law, consumer law and elder law.  

 

Professor Scott recognizes that the access to justice for such underserved clients is wide and the clinical 

program at Widener Law Commonwealth steps in to help fill this gap. Many practicing attorneys in our region 

have participated in the clinic while at Widener, assisting those who needed legal help, and are now 

successful practitioners.  

 

In addition to her work at the clinic, Professor Scott is active in the Dauphin County Bar Association Public 

Services Committee, where she works with other practicing attorneys providing pro bono opportunities in 

the community. She is also a board member on the Advisory Council of Elder Justice in the Courts, where 

she works with other elder law experts to identify and understand elder justice issues for one of 

Pennsylvania’s most vulnerable populations. 

 

Sara Intrieri Shaffer, Deputy Court Administrator for Civil, Family  

& Orphan’s Court 
 

 

Sara Shaffer is the Deputy Court Administrator for Civil, Family & Orphans’ Court in 

Dauphin County.  She manages the assignment of cases to judges, hearing officers, and 

arbitration panels.  Sara also handles other administrative court duties, such as court 

calendars, and statistical reporting to the AOPC.  In addition, administers the Pro Bono 

Guardianship Monitor program and contributes to various Courthouse and Bar Association 

committees. 

 

Sarah M. Lockwood, Esquire – JSDC Law  
 

Sarah earned her bachelor’s degree in legal studies and her associate’s degree in 

paralegal studies from Central Pennsylvania, graduating magna cum laude. She then 

proceeded to obtain her juris doctorate degree and graduate cum laude from Widener 

University Commonwealth Law School, where she earned the “American Academy of 

Matrimonial Lawyers Eric D. Turner Award.” While completing her undergraduate degree 

and law school, she worked as a full-time paralegal for nine years.  



Sarah is licensed to practice in all Pennsylvania courts, as well as the United States District Court for the 

Middle District of Pennsylvania, the United States District Court for the District of Columbia, and the United 

States Court of Appeals for the Third Circuit. 

 

Sarah currently serves on the Board of the Dauphin County Bar Association, the Dauphin County Bar 

Foundation, and she is a member of the Pennsylvania Bar Association, Pennsylvania Association of Criminal 

Defense Lawyers, and the National Association of Criminal Defense Lawyers. 

 

EDUCATION: Widener University School of Law, Harrisburg, Pennsylvania, Juris Doctorate (Cum Laude); 

Central Pennsylvania College, Summerdale, Pennsylvania; Bachelor of Science (Magna Cum Laude), Major: 

Legal Studies, Associate of Science, Major: Paralegal Studies 

 

PROFESSIONAL ASSOCIATIONS: Pennsylvania Association of Criminal Defense Lawyers (PACDL); National 

Association of Criminal Defense Lawyers (NACDL); Dauphin County Bar Association, Young Lawyer Section 

Chair; Harrisburg Young Professionals 

 

BAR ADMISSIONS: Pennsylvania; Middle District of Pennsylvania; U.S. District Court of the District of 

Columbia; U.S. Court of Appeals for the Third Circuit  

 

 

Session 6 – Ethics of Estate Planning and Administration 
 

Thomas P. Gacki, Esquire - Law Office of Thomas P. Gacki 
 

After more than 20 years as a member of a law firm with 400 lawyers, Tom decided to 

return to my roots as a solo practitioner. He joined a large firm to gain experience with 

more complex transactions and larger estate matters, and I accomplished those goals. By 

going solo, he is able to offer his expertise to his clients at much more reasonable rates 

and without the Big Law bureaucracy.  

 

Responsiveness and creativity are his watchwords. He looks for the simplest, most cost-

effective solutions to my clients’ problems.  

 

Bar Admissions: Licensed to Practice in Pennsylvania and the Federal Court—Middle District of PA 

 

Education: Dickinson School of Law, Juris Doctor 1985. Member—Woolsack Honor Society;  

Gannon University, Bachelor of Arts 1982. National Merit Scholar, magna cum laude 
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In the Hot Seat: An Interview with a 
Malpractice Defendant 

 

2026 
 

I. DESCRIPTION 

This program reviews key ethics and risk management issues in legal practice, 
including competence, effective communication, and proper documentation. It 
addresses engagement letters, billing and payment strategies, client file 
management, supervision of staff and technology (including AI), appropriate use of 
texting, and identifying and managing conflicts of interest. 

 
II. INTRODUCTION 
 

This session, “In the Hot Seat: An Interview with a Malpractice Defendant,” is a candid 
look at legal malpractice from a perspective we don’t often hear—the attorney who 
has lived through it. Hear about first-hand experiences, the challenges of navigating a 
claim, and the lessons learned along the way. 
 
The goal is to provide practical insights that can help all of us better understand risk, 
strengthen our practices, and hopefully avoid finding ourselves in a similar situation. 

 
III.   INTRODUCTORY VIDEO: “In the Hot Seat:  An Interview with a Malpractice 

Defendant” 
 
IV.   DISCUSSION TOPICS 
 

o Ethical Considerations 
 Competence (RPC 1.1) 
 Client Communications (RPC 1.4) 
 The Client File (RPC 1.16(d)) 
 Conflicts (RPC 1.7) 
 Excessive Fees (RPC 1.5(a)) 
 Confidentiality (RPC 1.6) 

 
o Risk Management Considerations 

 Dabbling 
 Using Document Management  
 Documenting of Advice / Events 
 Supervising Staff 
 Using AI 
 Using Retainer Agreements 

 
o Dabbling and Confidence 

 Avoid matters outside your expertise without a plan 



 Options: co-counsel, consult or decline 
 Competence includes  

• Substantive knowledge 
• Procedural knowledge 
• Tech proficiency 

 
Competence under RPC 1.1 means: if you have to Google the basic vocabulary, 
stop dabbling 
 

o Communication and Documentation 
 The benefits of document management 

• Organization, data preservation, access . . .  
• Use it consistently! 

 Emails may be the key to your defense— 
• IF preserved 
• IF you can find them 
• If professional 

 
Substantive communications must be preserved because they are part of the client 
file, and courts expect modern firms to maintain defensible records. 
 
Substantive communications now occur across many channels—email, text, 
Teams/Zoom chat, client portals. All must be captured. 
Under Pa. RPC 1.1, 1.4, 1.6(c), preservation is part of competence, 

communication, and safeguarding client information. 
 

o Thoughts on Texting 
 Why text with clients at all? 
 What type of content are you texting? 
 Are you thinking before texting? 
 Is it professional? 
 Is it preserved? 
 Is it confidential?  

 
Under Pa. RPC 1.1, 1.4, 1.6(c), preservation is part of competence, 
communication, and safeguarding client information. 
 
Best practices: save emails to the matter file, export texts, memorialize verbal 
discussions, disable auto-delete during preservation periods, and use a DMS 
consistently. 

 
o The Value of Engagement Letters 

 Sets the tone 
 Identifies the client (person, entity, both)  
 Defines scope  
 Addresses document retention 
 Requests your client to sign off on the terms. 
 Tailor it 
 Consider conflicts 



 Explain joint representation issues 
 Outline client obligations 
 Request a retainer (and consider what kind) 
 Use the CNA Toolkit to help craft language!!! 

 
Engagement letters must explicitly identify who the client is and who is paying, 
because misalignment here is the root of many conflicts and malpractice claims.  
Clearly state whether the client is the individual, the entity, or both. 

 
o We All Want to Get Paid 

 Understand evergreen/security retainers; trust accounting. 
 Avoid vague entries; reflect supervision  
 Consider withdrawal when the client ceases payment 
 Be cautious suing for fees; invites counterclaims 
 Align billing when AI accelerates tasks; be transparent 

Under Pa. RPC 1.5(b), the basis and rate of fees must be communicated to the 
client in writing at or near the start of the representation. This means you need to 
specify rates, billing increments, flat-fee structures, expenses, and—critically—the 
scope of work. Ambiguity in fee agreements is one of the easiest ways for a dispute 
to escalate. 

The takeaway is simple: Clear written agreements, proper handling of retainers, 
transparent billing, and good communication protect both the client and the lawyer. 
Ethical billing is not just compliance—it’s one of the strongest risk-management 
tools you have.” 

 
o What is a Client File? 

o The clients demands the file—now what?  
• Include paper  
• Include digital / ESI (e.g. email) 
• Include relied-upon AI outputs 
• Keep a copy!!! 

o PBA Formal Op. 2007-100 
 

o Supervision of People and Tech 
 Supervise associates, staff, vendors 
 Consider an AI Use Policy 
 Give additional consideration to remote staff: 

• How is confidentiality being maintained? 
• How are you monitoring quality control? 
• How are you mentoring younger lawyers? 

 
You’re not just supervising people anymore — you’re supervising people and the 
technology they swear they’re using correctly.  
 
RPC 5.1 and 5.3 mean you’re responsible for more than assigning tasks — you 
must ensure no one is storing client files in “Downloads.”  

 



o AI in Legal Practice 
 Risks 

• Confidentiality  
• Accuracy/hallucinations 
• Bias 
• Billing integrity 

 New tool; same legal responsibilities 
 New Cases re Privilege and Use of AI 

 
The core principle is simple: AI can assist the lawyer, but it cannot replace the lawyer. 
Under Pa. RPC 1.1, competence requires understanding the benefits and limitations of 
the technology you use. That means you must know what an AI tool can and cannot 
reliably do.  

 
o Conflicts of Interest 

 Individual vs. entity interests may diverge 
 Third-party payment complicates loyalty & privilege 
 Analyze conflicts at intake and on change of facts 
 Obtain informed written consent or withdraw 

 
Conflicts of interest is one of the most frequent causes of disciplinary complaints and 
malpractice exposure.  
 
The central rule is Pa. RPC 1.7, which prohibits representation if there is a significant 
risk that your ability to act for a client will be materially limited by responsibilities to 
another client, a former client, or your own interests.  
 
Effective conflict management isn’t about avoiding every potential issue—it’s about 
rigorous screening, clear communication, and documentation that reflects a thoughtful, 
ethically grounded process. Conflicts are manageable when you identify them early, 
discuss them openly, and document your analysis. They become dangerous when 
they’re ignored or rationalized. A strong conflicts system is one of the most important 
safeguards a lawyer or firm can build.” 
 

V. Key Ethical Rules 
o Rule 1.1 - Competence 

A lawyer shall provide competent representation to a client. Competent 
representation requires the legal knowledge, skill, thoroughness and preparation 
reasonably necessary for the representation. 
 

o Rule 1.4 - Communication 
1. A lawyer shall: 

1. promptly inform the client of any decision or circumstance with respect to 
which the client's informed consent, as defined in Rule 1.0(e), is required 
by these Rules; 

2. reasonably consult with the client about the means by which the client's 
objectives are to be accomplished; 

3. keep the client reasonably informed about the status of the matter; 



4. promptly comply with reasonable requests for information; and 
5. consult with the client about any relevant limitation on the lawyer's 

conduct when the lawyer knows that the client expects assistance not 
permitted by the Rules of Professional Conduct or other law. 

2. A lawyer shall explain a matter to the extent reasonably necessary to permit the 
client to make informed decisions regarding the representation. 

3. A lawyer in private practice shall inform a new client in writing if the lawyer does 
not have professional liability insurance of at least $100,000 per occurrence and 
$300,000 in the aggregate per year, subject to commercially reasonable 
deductibles, retention or co-insurance, and shall inform existing clients in writing 
at any time the lawyer’s professional liability insurance drops below either of those 
amounts or the lawyer’s professional liability insurance is terminated. A lawyer 
shall maintain a record of these disclosures for six years after the termination of 
the representation of a client. 

 
o Rule 1.5 Fees 

1. A lawyer shall not enter into an agreement for, charge, or collect an illegal or 
clearly excessive fee. The factors to be considered in determining the propriety 
of a fee include the following: 

1. whether the fee is fixed or contingent; 
2. the time and labor required, the novelty and difficulty of the questions 

involved, and the skill requisite to perform the legal service properly; 
3. the likelihood, if apparent to the client, that the acceptance of the 

particular employment will preclude other employment by the lawyer; 
4. the fee customarily charged in the locality for similar legal services; 
5. the amount involved and the results obtained; 
6. the time limitations imposed by the client or by the circumstances; 
7. the nature and length of the professional relationship with the client; 

and 
8. the experience, reputation, and ability of the lawyer or lawyers 

performing the services. 
2. When the lawyer has not regularly represented the client, the basis or rate of 

the fee shall be communicated to the client, in writing, before or within a 
reasonable time after commencing the representation. 

3. A fee may be contingent on the outcome of the matter for which the service is 
rendered, except in a matter in which a contingent fee is prohibited by 
paragraph (d) or other law. A contingent fee agreement shall be in writing and 
shall state the method by which the fee is to be determined, including the 
percentage or percentages that shall accrue to the lawyer in the event of 
settlement, trial or appeal, litigation and other expenses to be deducted from 
the recovery, and whether such expenses are to be deducted before or after the 
contingent fee is calculated. Upon conclusion of a contingent fee matter, the 
lawyer shall provide the client with a written statement stating the outcome of 
the matter and, if there is a recovery, showing the remittance to the client and 
the method of its determination. 

4. A lawyer shall not enter into an arrangement for, charge, or collect: 
1. any fee in a domestic relations matter, the payment or amount of which 

is contingent upon the securing of a divorce or upon the amount of 
alimony or support; or 

2. a contingent fee for representing a defendant in a criminal case. 
5. A lawyer shall not divide a fee for legal services with another lawyer who is 

not in the same firm unless: 



1. the client is advised of and does not object to the participation of all 
the lawyers involved; and, 

2. the total fee of the lawyers is not illegal or clearly excessive for all 
legal services they rendered the client. 

 
o Rule 1.6 – Confidentiality of Information 

1. A lawyer shall not reveal information relating to representation of a client unless 
the client gives informed consent, except for disclosures that are impliedly 
authorized in order to carry out the representation, and except as stated in 
paragraphs (b) and (c). 

2. A lawyer shall reveal such information if necessary to comply with the duties 
stated in Rule 3.3. 

3. A lawyer may reveal such information to the extent that the lawyer reasonably 
believes necessary: 

1. to prevent reasonably certain death or substantial bodily harm; 
2. to prevent the client from committing a criminal act that the lawyer 

believes is likely to result in substantial injury to the financial interests or 
property of another; 

3. to prevent, mitigate or rectify the consequences of a client's criminal or 
fraudulent act in the commission of which the lawyer's services are being 
or had been used; 

4. to establish a claim or defense on behalf of the lawyer in a controversy 
between the lawyer and the client, to establish a defense to a criminal 
charge or civil claim or disciplinary proceeding against the lawyer based 
upon conduct in which the client was involved, or to respond to allegations 
in any proceeding concerning the lawyer's representation of the client; 

5. to secure legal advice about the lawyer’s compliance with these Rules; 
6. to effectuate the sale of a law practice consistent with Rule 1.17; 
7. to detect and resolve conflicts of interest from the lawyer’s change of 

employment or from changes in the composition or ownership of a firm, 
but only if the revealed information would not compromise the attorney-
client privilege or otherwise prejudice the client; or, 

8. to comply with other law or court order. 
4. A lawyer shall make reasonable efforts to prevent the inadvertent or unauthorized 

disclosure of, or unauthorized access to, information relating to the representation 
of a client. 

5. The duty not to reveal information relating to representation of a client continues 
after the client-lawyer relationship has terminated. 

 
o Rule 1.7 – Conflict of Interest:  Current Clients 

1. Except as provided in paragraph (b), a lawyer shall not represent a client if the 
representation involves a concurrent conflict of interest. A concurrent conflict of 
interest exists if: 

1. the representation of one client will be directly adverse to another client; 
or, 

2. there is a significant risk that the representation of one or more clients will 
be materially limited by the lawyer's responsibilities to another client, a 
former client or a third person or by a personal interest of the lawyer. 

2. Notwithstanding the existence of a concurrent conflict of interest under paragraph 
(a), a lawyer may represent a client if: 

1. the lawyer reasonably believes that the lawyer will be able to provide 
competent and diligent representation to each affected client; 

2. the representation is not prohibited by law; 



3. the representation does not involve the assertion of a claim by one client 
against another client represented by the lawyer in the same litigation or 
other proceeding before a tribunal; and, 

4. each affected client gives informed consent. 
 

o Rule 1.8 Conflict of Interest: Current Clients: Specific Rules 
1. A lawyer shall not enter into a business transaction with a client or knowingly 

acquire an ownership, possessory, security or other pecuniary interest adverse to 
a client unless: 

1. the transaction and terms on which the lawyer acquires the interest are 
fair and reasonable to the client and are fully disclosed and transmitted 
in writing in a manner that can be reasonably understood by the client; 

2. the client is advised in writing of the desirability of seeking and is given 
a reasonable opportunity to seek the advice of independent legal counsel 
on the transaction; and, 

3. the client gives informed consent in a writing signed by the client, to the 
essential terms of the transaction and the lawyer's role in the transaction, 
including whether the lawyer is representing the client in the 
transaction. 

2. A lawyer shall not use information relating to representation of a client to the 
disadvantage of the client unless the client gives informed consent, except as 
permitted or required by these Rules. 

3. A lawyer shall not solicit any substantial gift from a client, including a 
testamentary gift, or prepare on behalf of a client an instrument giving the 
lawyer or a person related to the lawyer any substantial gift unless the lawyer or 
other recipient of the gift is related to the client. For purposes of this paragraph, 
related persons include a spouse, child, grandchild, parent, grandparent or other 
relative or individual with whom the lawyer or the client maintains a close 
familial relationship. 

4. Prior to the conclusion of representation of a client, a lawyer shall not make or 
negotiate an agreement giving the lawyer literary or media rights to a portrayal 
or account based in substantial part on information relating to the representation. 

5. A lawyer shall not provide financial assistance to a client in connection with 
pending or contemplated litigation, except that: 

1. a lawyer may advance court costs and expenses of litigation, the 
repayment of which may be contingent on the outcome of the matter; 
and, 

2. a lawyer representing an indigent client may pay court costs and 
expenses of litigation on behalf of the client. 

6. A lawyer shall not accept compensation for representing a client from one other 
than the client unless: 

1. the client gives informed consent; 
2. there is no interference with the lawyer’s independence of professional 

judgment or with the client-lawyer relationship; and, 
3. information relating to representation of a client is protected as required 

by Rule 1.6. 
7. A lawyer who represents two or more clients shall not participate in making an 

aggregate settlement of the claims of or against the clients, or in a criminal case 
an aggregated agreement as to guilty or nolo contendere pleas, unless each client 
gives informed consent. The lawyer's disclosure shall include the existence and 
nature of all the claims or pleas involved and of the participation of each person 
in the settlement. 

8. A lawyer shall not 



1. make an agreement prospectively limiting the lawyer's liability to a 
client for malpractice unless the client is independently represented in 
making the agreement; or, 

2. settle a claim or potential claim for such liability with an unrepresented 
client or former client unless that person is advised in writing of the 
desirability of seeking and is given a reasonable opportunity to seek the 
advice of independent legal counsel in connection therewith. 

9. A lawyer shall not acquire a proprietary interest in a cause of action that the 
lawyer is conducting for a client, except that the lawyer may: 

1. acquire a lien authorized by law to secure the lawyer's fee or expenses; 
and, 

2. contract with a client for a reasonable contingent fee in a civil case. 
10. A lawyer shall not have sexual relations with a client unless a consensual 

relationship existed between them when the client-lawyer relationship 
commenced. "Sexual Relations" includes, but is not limited to, communications 
of a sexual nature. 

11. While lawyers are associated in a firm, a prohibition in the foregoing paragraphs 
(a) through (i) that applies to any one of them shall apply to all of them. 

 
o Rule 1.9 Duties to Former Clients 

1. A lawyer who has formerly represented a client in a matter shall not thereafter 
represent another person in the same or a substantially related matter in which 
that person’s interests are materially adverse to the interests of the former client 
unless the former client gives informed consent. 

2. A lawyer shall not knowingly represent a person in the same or a substantially 
related matter in which a firm with which the lawyer formerly was associated had 
previously represented a client 

1. whose interests are materially adverse to that person; and 
2. about whom the lawyer had acquired information protected by Rules 1.6 

and 1.9(c) that is material to the matter; 
3. unless the former client gives informed consent. 

3. A lawyer who has formerly represented a client in a matter or whose present or 
former firm has formerly represented a client in a matter shall not thereafter: 

1. use information relating to the representation to the disadvantage of the 
former client except as these Rules would permit or require with respect 
to a client, or when the information has become generally known; or 

2. reveal information relating to the representation except as these Rules 
would permit or require with respect to a client. 

 
o Rule 1.13 Organization as Client 

1. A lawyer employed or retained by an organization represents the organization 
acting through its duly authorized constituents. 

2. If a lawyer for an organization knows that an officer, employee or other person 
associated with the organization is engaged in action, intends to act or refuses to 
act in a matter related to the representation that is a violation of a legal obligation 
to the organization, or a violation of law which reasonably might be imputed to 
the organization, and is likely to result in substantial injury to the organization, 
the lawyer shall proceed as is reasonably necessary in the best interest of the 
organization. In determining how to proceed, the lawyer shall give due 
consideration to the seriousness of the violation and its consequences, the scope 
and nature of the lawyer's representation, the responsibility in the organization 
and the apparent motivation of the person involved, the policies of the 
organization concerning such matters and any other relevant considerations. Any 



measures taken shall be designed to minimize disruption of the organization and 
the risk of revealing information relating to the representation to persons outside 
the organization. Such measures may include among others: 

1. asking for reconsideration of the matter; 
2. advising that a separate legal opinion on the matter be sought for 

presentation to appropriate authority in the organization; and, 
3. referring the matter to higher authority in the organization, including, if 

warranted by the seriousness of the matter, referral to the highest 
authority that can act on behalf of the organization as determined by 
applicable law. 

3. If, despite the lawyer's efforts in accordance with paragraph (b), the highest 
authority that can act on behalf of the organization insists upon action, or a 
refusal to act, that is clearly a violation of law and is likely to result in substantial 
injury to the organization, the lawyer may resign in accordance with Rule 1.16. 

4. In dealing with an organization's directors, officers, employees, members, 
shareholders or other constituents, a lawyer shall explain the identity of the client 
when the lawyer knows or reasonably should know that the organization's 
interests are adverse to those of the constituents with whom the lawyer is 
dealing. 

5. A lawyer representing an organization may also represent any of its directors, 
officers, employees, members, shareholders or other constituents, subject to the 
provisions of Rule 1.7. If the organization's consent to the dual representation is 
required by Rule 1.7, the consent shall be given by an appropriate official of the 
organization other than the individual who is to be represented, or by the 
shareholders. 

 
o Rule 1.15 Safekeeping Property 

1. The following definitions are applicable to Rule 1.15: 
1. Eligible Institution. An Eligible Institution is a Financial Institution 

which has been approved as a depository of Trust Accounts pursuant to 
Pa.R.D.E. 221(h). 

2. Fiduciary. A Fiduciary is a lawyer acting as a personal representative, 
guardian, conservator, receiver, trustee, agent under a durable power of 
attorney, or other similar position. 

3. Fiduciary Funds. Fiduciary Funds are Rule 1.15 Funds which the lawyer 
holds as a Fiduciary. Fiduciary Funds may be either Qualified Funds or 
Nonqualified Funds. 

4. Financial Institution. A Financial Institution is an entity which is 
authorized by federal or state law and licensed to do business in the 
Commonwealth of Pennsylvania as one of the following: a bank, bank 
and trust company, trust company, credit union, savings bank, savings 
and loan association, or foreign banking corporation, the deposits of 
which are insured by an agency of the federal government, or as an 
investment adviser registered under the Investment Advisers Act of 1940 
or with the Pennsylvania Securities Commission, an investment company 
registered under the Investment Company Act of 1940, or a broker dealer 
registered under the Securities Exchange Act of 1934. 

5. Interest On Lawyer Trust Account (IOLTA) Account. An IOLTA 
Account is an income producing Trust Account from which funds may 
be withdrawn upon request as soon as permitted by law. Qualified Funds 
are to be held or deposited in an IOLTA Account. 

6. IOLTA Board. The IOLTA Board is the Pennsylvania Interest On 
Lawyers Trust Account Board. 



7. Non-IOLTA Account. A Non-IOLTA Account is an income producing 
Trust Account from which funds may be withdrawn upon request as soon 
as permitted by law in which a lawyer deposits Rule 1.15 Funds. Only 
Nonqualified Funds are to be held or deposited in a Non-IOLTA 
Account. A Non-IOLTA Account shall be established only as: 

1. a separate client Trust Account for the particular client or matter 
on which the net income will be paid to the client or third 
person; or 

2. a pooled client Trust Account with sub-accounting by the 
Eligible Institution or by the lawyer, which will provide for 
computation of net income earned by each client’s or third 
person’s funds and the payment thereof to the client or third 
person. 

8. Nonqualified Funds. Nonqualified Funds are Rule 1.15 Funds, whether 
cash, check, money order, or other negotiable instrument, which are not 
Qualified Funds. 

9. Qualified Funds. Qualified Funds are Rule 1.15 Funds which are 
nominal in amount or are reasonably expected to be held for such a short 
period of time that sufficient income will not be generated to justify the 
expense of administering a segregated account. 

10. Rule 1.15 Funds. Rule 1.15 Funds are funds which the lawyer receives 
from a client or third person in connection with a client-lawyer 
relationship, or as an escrow agent, settlement agent or representative 
payee, or as a Fiduciary, or receives as an agent, having been designated 
as such by a client or having been so selected as a result of a client-
lawyer relationship or the lawyer’s status as such. When the term 
"property" appears with "Rule 1.15 Funds," it means property of a client 
or third person which the lawyer receives in any of the foregoing 
capacities. 

11. Trust Account. A Trust Account is an account in an Eligible Institution in 
which a lawyer holds Rule 1.15 Funds. A Trust Account must be 
maintained either as an IOLTA Account or as a Non-IOLTA Account. 

2. A lawyer shall hold all Rule 1.15 Funds and property separate from the lawyer’s 
own property. Such property shall be identified and appropriately safeguarded. 

3. Required records. Complete records of the receipt, maintenance, and disposition 
of Rule 1.15 Funds and property shall be preserved for a period of five years after 
termination of the client-lawyer or Fiduciary relationship or after distribution or 
disposition of the property, whichever is later. A lawyer shall maintain the 
writing required by Rule 1.5(b) (relating to the requirement of a writing 
communicating the basis or rate of the fee) and the records identified in Rule 
1.5(c) (relating to the requirement of a written fee agreement and distribution 
statement in a contingent fee matter). A lawyer shall also maintain the following 
books and records for each Trust Account and for any other account in which 
Fiduciary Funds are held pursuant to Rule 1.15(l): 

1. all transaction records provided to the lawyer by the Financial Institution 
or other investment entity, such as periodic statements, cancelled checks 
in whatever form, deposited items, and records of electronic transactions; 
and 

2. check register or separately maintained ledger, which shall include the 
payee, date, purpose and amount of each check, withdrawal and transfer, 
the payor, date, and amount of each deposit, and the matter involved for 
each transaction; provided, however, that where an account is used to 
hold funds of more than one client, a lawyer shall also maintain an 



individual ledger for each trust client, showing the source, amount and 
nature of all funds received from or on behalf of the client, the 
description and amounts of charges or withdrawals, the names of all 
persons or entities to whom such funds were disbursed, and the dates of 
all deposits, transfers, withdrawals and disbursements. 

3. The records required by this Rule may be maintained in hard copy form 
or by electronic, photographic, or other media provided that the records 
otherwise comply with this Rule and that printed copies can be produced. 
Whatever method is used to maintain required records must have a 
backup so that the records are secure and always available. If records are 
kept only in electronic form, then such records shall be backed up on a 
separate electronic storage device at least at the end of any day on which 
entries have been entered into the records. These records shall be readily 
accessible to the lawyer and available for production to the Pennsylvania 
Lawyers Fund for Client Security or the Office of Disciplinary Counsel 
in a timely manner upon a request or demand by either agency made 
pursuant to the Pennsylvania Rules of Disciplinary Enforcement, the 
Disciplinary Board Rules, the Pennsylvania Lawyers Fund for Client 
Security Board Rules and Regulations, agency practice, or subpoena. 

4. A regular trial balance of the individual client trust ledgers shall be 
maintained. The total of the trial balance must agree with the control 
figure computed by taking the beginning balance, adding the total of 
monies received in trust for the client, and deducting the total of all 
moneys disbursed. On a monthly basis, a lawyer shall conduct a 
reconciliation for each fiduciary account. The reconciliation is not 
complete if the reconciled total cash balance does not agree with the total 
of the client balance listing. A lawyer shall preserve for a period of five 
years copies of all records and computations sufficient to prove 
compliance with this requirement. 

4. Upon receiving Rule 1.15 Funds or property which are not Fiduciary Funds or 
property, a lawyer shall promptly notify the client or third person, consistent with 
the requirements of applicable law. Notification of receipt of Fiduciary Funds or 
property to clients or other persons with a beneficial interest in such Fiduciary 
Funds or property shall continue to be governed by the law, procedure and rules 
governing the requirements of confidentiality and notice applicable to the 
Fiduciary entrustment. 

5. Except as stated in this Rule or otherwise permitted by law or by agreement with 
the client or third person, a lawyer shall promptly deliver to the client or third 
person any property, including but not limited to Rule 1.15 Funds, that the client 
or third person is entitled to receive and, upon request by the client or third 
person, shall promptly render a full accounting regarding the property; Provided, 
however, that the delivery, accounting, and disclosure of Fiduciary Funds or 
property shall continue to be governed by the law, procedure and rules governing 
the requirements of Fiduciary administration, confidentiality, notice and 
accounting applicable to the Fiduciary entrustment. 

6. When in possession of funds or property in which two or more persons, one of 
whom may be the lawyer, claim an interest, the funds or property shall be kept 
separate by the lawyer until the dispute is resolved. The lawyer shall promptly 
distribute all portions of the funds or property, including Rule 1.15 Funds, as to 
which the interests are not in dispute. 

7. The responsibility for identifying an account as a Trust Account shall be that of 
the lawyer in whose name the account is held. Only a lawyer admitted to practice 
law in this jurisdiction or a person under the direct supervision of the lawyer shall 



be an authorized signatory or authorize transfers from a Trust Account or any 
other account in which Fiduciary Funds are held pursuant to Rule 1.15(l). 

8. A lawyer shall not deposit the lawyer’s own funds in a Trust Account except for 
the sole purpose of paying service charges on that account, and only in an 
amount necessary for that purpose. 

9. A lawyer shall deposit into a Trust Account legal fees and expenses that have 
been paid in advance, to be withdrawn by the lawyer only as fees are earned or 
expenses incurred, unless the client gives informed consent, confirmed in 
writing, to the handling of fees and expenses in a different manner. 

10. At all times while a lawyer holds Rule 1.15 Funds, the lawyer shall also maintain 
another account that is not used to hold such funds. 

11. All Nonqualified Funds which are not Fiduciary Funds shall be placed in a Non-
IOLTA Account or in another investment vehicle specifically agreed upon by the 
lawyer and the client or third person which owns the funds. 

12. All Fiduciary Funds shall be placed in a Trust Account (which, if the Fiduciary 
Funds are also Qualified Funds, must be an IOLTA Account) or in another 
investment or account which is authorized by the law applicable to the 
entrustment or the terms of the instrument governing the Fiduciary Funds. 

13. All Qualified Funds which are not Fiduciary Funds shall be placed in an IOLTA 
Account. 

14. A lawyer shall be exempt from the requirement that all Qualified Funds be 
placed in an IOLTA Account only upon exemption requested and granted by the 
IOLTA Board. If an exemption is granted, the lawyer must hold Qualified Funds 
in a Trust Account which is not income producing. Exemptions shall be granted 
if: 

1. the nature of the lawyer’s practice does not require the routine 
maintenance of a Trust Account in Pennsylvania; 

2. compliance with this paragraph would work an undue hardship on the 
lawyer or would be extremely impractical, based either on the 
geographical distance between the lawyer’s principal office and the 
closest Eligible Institution or on other compelling and necessitous 
factors; or 

3. the lawyer’s historical annual Trust Account experience, based on 
information from the Eligible Institution in which the lawyer deposits 
funds, demonstrates that the service charges on the account would 
significantly and routinely exceed any income generated. 

15. An account shall not be considered an IOLTA Account unless the Eligible 
Institution at which the account is maintained shall: 

1. Remit at least quarterly any income earned on the account to the IOLTA 
Board; 

2. Transmit to the IOLTA Board with each remittance and to the lawyer 
who maintains the IOLTA Account a statement showing at least the 
name of the account, service charges or fees deducted, if any, the amount 
of income remitted from the account, and the average daily balance, if 
available; and 

3. Pay a rate of interest or dividends no less than the highest interest rate or 
dividend generally available from the Eligible Institution to its non-
IOLTA customers when the IOLTA Account meets the same minimum 
balance or other eligibility qualifications, and comply with the 
Regulations of the IOLTA Board with respect to service charges, if any. 

16. A lawyer shall not be liable in damages or held to have breached any fiduciary 
duty or responsibility because monies are deposited in an IOLTA Account 



pursuant to the lawyer’s judgment in good faith that the monies deposited were 
Qualified Funds. 

17. There is hereby created the Pennsylvania Interest On Lawyers Trust Account 
Board, which shall administer the IOLTA program. The IOLTA Board shall 
consist of nine members who shall be appointed by the Supreme Court. Two of 
the appointments shall be made from a list provided to the Supreme Court by the 
Pennsylvania Bar Association in accordance with its own rules and regulations. 
With respect to these two appointments, the Pennsylvania Bar Association shall 
submit three names to the Supreme Court, from which the Court shall make its 
final selections. The term of each member shall be three years and no member 
shall be appointed for more than two consecutive three-year terms. The Supreme 
Court shall appoint a Chairperson. In order to administer the IOLTA program, 
the IOLTA Board shall promulgate rules and regulations consistent with this 
Rule for approval by the Supreme Court. 

18. The IOLTA Board shall comply with the following: 
1. The IOLTA Board shall prepare an annual audited statement of its 

financial affairs. 
2. The IOLTA Board shall submit to the Supreme Court for its approval a 

copy of its audited statement of financial affairs, clearly setting forth in 
detail all funds previously approved for disbursement under the IOLTA 
program and the IOLTA Board’s proposed annual budget, designating 
the uses to which IOLTA Funds are recommended. 

3. Upon approval of the Supreme Court, the IOLTA Board shall distribute 
and/or expend IOLTA Funds. 

19. Income earned on IOLTA Accounts (IOLTA Funds) may be used only for the 
following purposes: 

1. delivery of civil legal assistance to the poor and disadvantaged in 
Pennsylvania by non-profit corporations described in section 501(c)(3) of 
the Internal Revenue Code of 1986, as amended; 

2. educational legal clinical programs and internships administered by law 
schools located in Pennsylvania; 

3. administration and development of the IOLTA program in Pennsylvania; 
and 

4. the administration of justice in Pennsylvania. 
20. The IOLTA Board shall hold the beneficial interest in IOLTA Funds. Monies 

received in the IOLTA program are not state or federal funds and are not subject 
to Article VI of the act of April 9, 1929 (P.L. 177, No. 175) known as The 
Administrative Code of 1929, or the act of June 29, 1976 (P.L. 469, No. 117). 

21. Every attorney who is required to pay an active annual assessment under Rule 
219 of the Pennsylvania Rules of Disciplinary Enforcement (relating to annual 
registration of attorneys) shall pay an additional annual fee of $30.00 for use by 
the IOLTA Board. Such additional assessment shall be added to, and collected 
with and in the same manner as, the basic annual assessment. All amounts 
received pursuant to this subdivision shall be credited to the IOLTA Board. 

22. Unclaimed or Unidentifiable IOLTA Funds 
1. When a lawyer or law firm cannot, using reasonable efforts for a 

minimum of two (2) years, identify or locate the owner of funds in either 
its Pennsylvania IOLTA account or the Pennsylvania IOLTA account of 
a deceased lawyer whose estate is represented by the lawyer or law firm, 
it shall pay the funds to the Pennsylvania IOLTA Board.  At the time 
such funds are remitted, the lawyer or law firm shall submit to the 
IOLTA Board the name and last known address of each person appearing 
from the lawyer’s or law firm’s records to be entitled to the funds, and 



the amount of unclaimed funds to which each owner is entitled, if 
known; the amount of any unidentifiable funds; and a description of the 
efforts undertaken to identify and locate the owner(s).  

2. If, after making a payment of unclaimed or unidentifiable funds to the 
Pennsylvania IOLTA Board, the lawyer or law firm identifies and locates 
the owner of funds paid, the IOLTA Board shall refund the sum to the 
lawyer or law firm.  The lawyer or law firm shall submit to the IOLTA 
Board a verification attesting that the funds have been returned to the 
owner.  The IOLTA Board shall review claims submitted by purported 
owners of funds when the lawyer or law firm that originally remitted the 
funds to the IOLTA Board is no longer available. The IOLTA Board 
shall maintain a sufficient reserve to pay all claims for such funds. 

3. Should the Pennsylvania Lawyers Fund for Client Security pay an award 
to a former client of a lawyer, law firm, or deceased lawyer who has 
remitted funds under this Rule to the IOLTA Board, the Pennsylvania 
Lawyers Fund for Client Security may pursue a reimbursement of such 
award from unclaimed funds remitted by the lawyer, law firm, or 
deceased lawyer to the IOLTA Board in which the former client held an 
ownership interest. In no event would a reimbursement to the 
Pennsylvania Lawyers Fund for Client Security exceed the amount of 
funds remitted to the IOLTA Board by the subject lawyer, law firm, or 
deceased lawyer. 

4. A lawyer shall not be liable in damages or held to have breached any 
fiduciary duty or responsibility as a result of his or her good faith 
adherence to the unclaimed or unidentifiable IOLTA fund requirements 
in this subsection. 

 
o Rule 1.16 Declining or Terminating Representation 

1. Except as stated in paragraph (c), a lawyer shall not represent a client or, where 
representation has commenced, shall withdraw from the representation of a client 
if: 

1. the representation will result in violation of the Rules of Professional 
Conduct or other law; 

2. the lawyer's physical or mental condition materially impairs the lawyer's 
ability to represent the client; or, 

3. the lawyer is discharged. 
2. Except as stated in paragraph (c), a lawyer may withdraw from representing a 

client if: 
1. withdrawal can be accomplished without material adverse effect on the 

interests of the client; 
2. the client persists in a course of action involving the lawyer's services 

that the lawyer reasonably believes is criminal or fraudulent; 
3. the client has used the lawyer's services to perpetrate a crime or fraud; 
4. the client insists upon taking action that the lawyer considers repugnant 

or with which the lawyer has a fundamental disagreement; 
5. the client fails substantially to fulfill an obligation to the lawyer 

regarding the lawyer's services and has been given reasonable warning 
that the lawyer will withdraw unless the obligation is fulfilled; 

6. the representation will result in an unreasonable financial burden on the 
lawyer or has been rendered unreasonably difficult by the client; or, 

7. other good cause for withdrawal exists 
3. A lawyer must comply with applicable law requiring notice to or permission of a 

tribunal when terminating a representation. When ordered to do so by a tribunal, 



a lawyer shall continue representation notwithstanding good cause for 
terminating the representation. 

4. Upon termination of representation, a lawyer shall take steps to the extent 
reasonably practicable to protect a client's interests, such as giving reasonable 
notice to the client, allowing time for employment of other counsel, surrendering 
papers and property to which the client is entitled and refunding any advance 
payment of fee or expense that has not been earned or incurred. The lawyer may 
retain papers relating to the client to the extent permitted by other law. 

 
o Rule 5.1 Responsibilities of Partners, Managers and Supervisory Lawyers 

1. A partner in a law firm, and a lawyer who individually or together with other 
lawyers possesses comparable managerial authority in a law firm, shall make 
reasonable efforts to ensure that the firm has in effect measures giving reasonable 
assurance that all lawyers in the firm conform to the Rules of Professional 
Conduct. 

2. A lawyer having direct supervisory authority over another lawyer shall make 
reasonable efforts to ensure that the other lawyer conforms to the Rules of 
Professional Conduct. 

3. A lawyer shall be responsible for another lawyer’s violation of the Rules of 
Professional Conduct if: 

1. the lawyer orders or, with knowledge of the specific conduct, ratifies the 
conduct involved; or 

2. the lawyer is a partner or has comparable managerial authority in the law 
firm in which the other lawyer practices, or has direct supervisory 
authority over the other lawyer, and knows of the conduct at a time when 
its consequences can be avoided or mitigated but fails to take reasonable 
remedial action. 

 
o Rule 5.3 Responsibilities Regarding Nonlawyer Assistance 

1. With respect to a nonlawyer employed or retained by or associated with a lawyer: 
2. a partner and a lawyer who individually or together with other lawyers possesses 

comparable managerial authority in a law firm shall make reasonable efforts to 
ensure that the firm has in effect measures giving reasonable assurance that the 
person’s conduct is compatible with the professional obligations of the lawyer. 

3. a lawyer having direct supervisory authority over the nonlawyer shall make 
reasonable efforts to ensure that the person’s conduct is compatible with the 
professional obligations of the lawyer; and, 

4. a lawyer shall be responsible for conduct of such a person that would be a 
violation of the Rules of Professional Conduct if engaged in by a lawyer if: 

1. the lawyer orders or, with the knowledge of the specific conduct, ratifies 
the conduct involved; or 

2. the lawyer is a partner or has comparable managerial authority in the law 
firm in which the person is employed, or has direct supervisory authority 
over the person, and in either case knows of the conduct at a time when 
its consequences can be avoided or mitigated but fails to take reasonable 
remedial action. 
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In response our last article, 
“Congratulations! You are 
Nonengaged,” we received a very 
insightful email from attorney 
Maurice A. Nernberg with some 
great suggestions for crafting a 
disengagement letter. We knew his 
recommendations would be especially 
helpful because his email started by 
referencing his over 60 years of legal 
experience. As Julius Caesar wrote in 
his civil war commentaries, De Bello 
Civili, “ut est rerum omnium magister 
usus,” which roughly translates 
to “experience is the teacher of all 
things.”

Statute of Limitations

Maurice first suggests being very 
careful when addressing the statute of 
limitations. Many times, the question 

is more complicated than simply 
adding two years to an incident date. 
So, an attorney would need to spend 
unpaid time trying to determine the 
proper limitations period as well as 
risk being wrong. Maurice cautions 
against turning down a case because 
you think and tell the individual it 
would be time barred and, if you’re 
incorrect, opening the door to a 
malpractice claim. He suggests stating 
as follows:

“You should be aware that your 
claim may be subject to a statute of 
limitations. Because I do not represent 
you, I cannot offer you legal advice 
and the application of a statute of 
limitations is often a very complex 
matter, but I want to inform you 
that the statute of limitations is a 
consideration that should be shared 
with a lawyer who does represent you. 
Thus, if you wish to pursue this matter 
you should act with haste.” 

If Maurice is concerned the person 
doesn’t know what a statute of 
limitations is, he would add, “Most 
legal actions must be brought within 
a certain time period and if not, the 
legal action can no longer be brought. 
That is referred to as a ‘statute of 
limitations.’”

Disclaiming Advice

Deciding whether to take on a client 
isn’t as simple as sitting quietly, 
hearing the person’s story and 
saying yes or no to the request for 
representation. The attorney needs 
to ask questions to fully understand 
the situation. For instance, a lawyer 
may need to explain the elements 
necessary to prove a cause of action 
to preface questions to determine if 
the potential client’s situation fulfills 
each element. The attorney might also 
express concerns with aspects of the 

Reader Suggestions on Nonengagement

prospective claim. Maurice suggests 
the following disclaimer:

“In our discussion, I may have offered 
some thoughts on the legal issues 
in the matter we discussed. Please 
do not treat that as legal advice as 
those were merely expressions of my 
own thinking in evaluating whether 
to undertake representing you in 
the matter brought to me and not 
intended to be legal advice to you. 
Those comments were without the 
required legal research needed before 
rendering opinions or advice to 
clients. And that research would only 
be undertaken were I to represent 
you.”

We are particularly fond of including 
such language, as it will go a long way 
in overcoming an implied attorney-
client relationship. As we’ve written 
about previously, a purported client 
trying to establish such an implied 
relationship must prove “1) the 
purported client sought advice or 
assistance from the attorney; 2) the 
advice sought was within the attorney’s 
professional competence; 3) the 
attorney expressly or impliedly agreed 
to render such assistance; and 4) it is 
reasonable for the putative client to 
believe the attorney was representing 
him.” Commonwealth v. Brensinger, 
218 A.3d 440, 451 (Pa. Super. 2019). 
With Maurice’s disclaimer, a nonclient 
would have a difficult time proving 
such a reasonable belief that the 
attorney was representing him or her.

Post-Declination Communication

Maurice’s final comments address the 
potential for further communication 
between the nonclient and attorney 
after the nonengagement letter. While 
the attorney may later change his or 
her mind and take the person on as 
a client, Maurice suggests explicitly 

requiring a written agreement 
to establish any attorney-client 
relationship. He would write, “Please 
also note that any engagement by this 
firm must be spelled out in a written 
engagement agreement signed by both 
of us and, if required, the payment 
of a retainer fee. Unless and until we 
have a signed engagement letter and 
the payment of any required retainer 
fee, this firm will not be considered 
as your counsel.” Once again, such 
language preempts someone claiming 
a reasonable belief that the attorney 
was representing the individual 
without a subsequent written 
retention agreement.

We would like to thank Maurice 
for his advice and hope it will help 
prevent a few headaches for attorneys 
throughout Pennsylvania. We 
encourage anyone reading our articles 
to send us comments, questions or 
suggestions that may benefit other 
readers in the new year. Until then, we 
hope everyone has a pleasant holiday 
season.

Avoiding
Liability

Paul C. Troy is a partner 
at Kane Pugh Knoell 
Troy & Kramer LLP, 
focusing his practice on 
trial advocacy. ptroy@
kanepugh.com

Andrew M. 
Lamberton is a 
partner and trial 
attorney at Kane Pugh 
Knoell Troy & Kramer 
LLP. alamberton@
kanepugh.com
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Civility in Pennsylvania Practice: What the Code Asks and What 
the Rules Require 

Dauphin County Bar Association  |  Civility Panel  |  August 2026 

Panel handout 

Prepared by Jennifer Ellis 

 

Pennsylvania has a Code of Civility, but that code cannot be used as a basis of discipline. The Code reads 

that its principles shall not “be used as a basis for litigation, lawyer discipline or sanctions.” (204 Pa. 

Code § 99.1.)1 The Code describes how judges and lawyers should treat one another and asks for 

voluntary compliance. The source of any penalty will be the Pennsylvania Rules of Professional Conduct2 

and the impact on one’s reputation among other lawyers and Pennsylvania jurists. With this in mind, 

this handout sets out what the Code of Civility asks of lawyers, which Rules make incivility sanctionable, 

and where the line between them falls. 

  The Code of Civility: What it Asks 

The Pennsylvania Supreme Court adopted the Code of Civility effective December 6, 2000, and amended 

it in 2005. (204 Pa. Code §§ 99.1 to 99.3.) It applies to every judge and lawyer in the Commonwealth. 

The Code has three parts: a preamble (§ 99.1), a section on a judge’s duties to lawyers and other judges 

(§ 99.2), and a section on a lawyer’s duties to the court and to other lawyers (§ 99.3). We will focus on 

the lawyers’ section today. 

Two features define the Code. First, it is aspirational. It asks judges and lawyers to make “a voluntary 

and mutual commitment” to its principles. Second, as noted, it carries no enforcement of its own. Its 

principles do not supersede the disciplinary rules and cannot be the basis for discipline or sanctions. The 

Code names the ideal. It does not police it. 

  The Rules That Give Civility Teeth 

So where does incivility become a disciplinary matter? When the same conduct also breaks a Rule of 

Professional Conduct. Most of the lawyers’ duties in § 99.3 have an enforceable counterpart in the 

Rules. The table below pairs them. 

Code of Civility principle (§ 99.3) Enforceable Rule What the Rule requires 

(5) and (6) Disparaging remarks, 
acrimony, unfounded accusations, or 
personal attacks on counsel 

Rule 4.4(a) While representing a client, this rule forbids conduct 
that has no substantial purpose other than to 
embarrass, delay, or burden a third person. 

(8) No misrepresenting, 
mischaracterizing, misquoting, or 
misciting to the court 

Rules 3.3(a)(1) and 
4.1(a) 

No knowing false statement of fact or law to the 
tribunal or to a third person; duty of candor to the 
court. 

(10) Avoid ex parte contact with the 
court 

Rule 3.5(b) No ex parte communication during a proceeding 
unless authorized by law or court order. 
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(3) No conduct that diminishes 
courtroom dignity or decorum 

Rule 3.5(d) No conduct intended to disrupt a tribunal. The duty 
reaches depositions as well. 

(7) Refrain from bias or prejudice Rule 8.4(g) Forbids conduct in the practice of law that the 
lawyer knows is harassment or discrimination. 

(9), (11), (15) Punctuality, respect for 
the court's time, verifying availability 

Rule 3.2 Reasonable efforts to expedite litigation. The 
comment: dilatory practices bring the 
administration of justice into disrepute. 

(16) Treat court personnel with 
courtesy 

Rule 8.4(g), Comment The practice of law reaches interactions with court 
personnel and others. 

(18) Protect the judiciary from unjust 
criticism 

Rule 8.2(a) No statement about a judge's integrity or 
qualifications that the lawyer knows to be, or 
recklessly disregards as, false. 

 

Four Rules deserve separate mention. Rule 3.1 forbids frivolous claims and contentions. Rule 4.2 forbids 

contacting a person the lawyer knows to be represented by counsel, and Rule 8.4(d) is the catch-all 

against “conduct that is prejudicial to the administration of justice[.]” This Rule is the broadest civility-

adjacent rule. 

Rule 3.4 is the fourth rule that requires separate mention because it focuses on the concept of fairness. 

Specifically, Rule 3.4 requires fairness to the opposing party and counsel, and forbids obstructing 

another party’s access to evidence, falsifying evidence, paying a witness for the content of testimony, 

and asking a non-client to withhold relevant information from the other side. It also forbids a lawyer 

appearing before a tribunal from asserting a personal opinion as to the justness of a cause, the 

credibility of a witness, the culpability of a civil litigant, or the guilt or innocence of an accused, though 

the lawyer may argue those points from an analysis of the evidence. The Code asks lawyers to treat 

everyone with fair consideration. Rule 3.4 makes part of that enforceable. 

Rule 8.4(d) has limits. In a decision dated October 24, 2024, the Pennsylvania Supreme Court dismissed a 

disciplinary proceeding and held that filing a clearly excessive attorney-fee petition did not amount to 

conduct prejudicial to the administration of justice.3 The Court distinguished its earlier 8.4(d) cases, 

which involved deception or actual obstruction of a proceeding, and reasoned that consuming judicial 

time and resources is not by itself the prejudice the Rule is intended to reach. The lesson is that the 

enforceable line sits well past ordinary discourtesy. Rudeness offends the Code long before it violates 

Rule 8.4(d). Simple offense is not enough for disciplinary action by Pennsylvania disciplinary authorities. 

It may, however, give rise to a finding of contempt by a judge. 

The power of contempt is broad but not unlimited. One basis for contempt is relevant for purposes of 

civility and that is the misbehavior of any person in the court’s presence that obstructs the 

administration of justice.4 Direct criminal contempt requires misconduct in the court’s presence, with 

intent to obstruct, that actually obstructs the proceedings.5 Discourtesy that disrupts nothing will 

generally not sustain “a conviction for direct criminal contempt…” 

It is important to remember that several of the most specific civility duties have no enforceable 

counterparts at all. Nothing in the Rules requires a lawyer to address opposing counsel by surname and 

title (§ 99.3(12)), to open with “May it please the court” (§ 99.3(13)), or to return another lawyer’s 
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phone calls and keep scheduling commitments (§ 99.3(17)). These are pure professional courtesy, and 

they are often the civilities whose absence is remembered longest. No rule punishes a lawyer for failing 

to return an adversary’s call or keep an informal scheduling commitment; the communication duty in 

Rule 1.4 runs to the client, not to opposing counsel. But unenforceable does not mean cost-free. A judge 

who sees a lawyer as uncooperative or unresponsive has wide discretion and a long memory, and the 

conduct can create real problems short of discipline. The reputational cost is its own sanction. Lawyers 

who are uncivil with one another will often find that that conduct makes other attorneys less willing to 

aid them when they need assistance such as agreeing to a delay when a normally uncivil lawyer asks for 

one. 

  The Code and the Rules Mark Different Lines 

The Code marks the professional ideal, the way lawyers should treat each other when no one is 

enforcing anything. The Rules mark the floor, below which conduct becomes sanctionable. Most 

incivility lives in the space between them: unenforceable, and corrosive to the uncivil lawyer’s 

reputation. 

A note on the ideal.  Review the 2018 memorial resolution for Robert B. Hoffman,6 a Dauphin County lawyer 
remembered for how he practiced. Mr. Hoffman was known for being patient, willing to listen, treating 
partners and associates alike with civility, deconstructing a problem rather than billing through it. The 
resolution describes a manner of practice that “harkened back to a more genteel time.” No rule required Mr. 
Hoffman to behave as he did. He simply believed it was the right thing to do. The resolution put it plainly, 
“Bob was a model of civility to his adversaries, in word and in deed. In our fractious age, Bob stood firmly on 
the perch of honorable behavior.” 

 

    Sources and citations 

 
1204 Pa. Code §§ 99.1 to 99.3 (adopted Dec. 6, 2000, 30 Pa.B. 6541; amended Apr. 21, 2005, 35 Pa.B. 2722). 

Official text: https://pacode.com/secure/data/204/chapter99/chap99toc.html  

2Pennsylvania Rules of Professional Conduct (amendments through Nov. 14, 2024), Disciplinary Board of the 

Supreme Court of Pennsylvania. Rules cited: 1.4, 3.1, 3.2, 3.3, 3.4, 3.5, 4.1, 4.2, 4.4, 8.2, 8.4. 

https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/subchapAtoc.html

&d= 

3Office of Disciplinary Counsel v. Anonymous Attorney, 327 A.3d 192 (Pa. 2024), 

https://www.padisciplinaryboard.org/Storage/media/pdfs/20250305/154601-

odcvanonymousattorney2024.10.24.pdf  

442 Pa.C.S. § 4132. 

5Commonwealth v. Moody, 125 A.3d 1, 5 n.4 (Pa. 2015), 

https://www.courtlistener.com/opinion/3149919/commonwealth-aplt-v-moody-k/  

6Robert B. Hoffman Memorial Resolution (2018), Dauphin County Bar Association, https://www.dcba-

pa.org/UserFiles/files/Memorial%20Resolutions/HoffmanRobertB.pdf  

https://pacode.com/secure/data/204/chapter99/chap99toc.html
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/subchapAtoc.html&d=
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https://www.dcba-pa.org/UserFiles/files/Memorial%20Resolutions/HoffmanRobertB.pdf
https://www.dcba-pa.org/UserFiles/files/Memorial%20Resolutions/HoffmanRobertB.pdf
















Pennsylvania Rules of Professional Conduct Related to Civility 

204 Pa. Code Chapter 81. Rules Of Professional Conduct 

81.1.    Preamble: A Lawyer’s Responsibilities. 
81.2.    Scope. 

1.4.    Communication. 

3.1.    Meritorious Claims and Contentions. 
3.2.    Expediting Litigation. 
3.3.    Candor Toward the Tribunal. 
3.4.    Fairness to Opposing Party and Counsel. 
3.5.    Impartiality and Decorum of the Tribunal. 
3.6.    Trial Publicity. 
3.8.    Special Responsibilities of a Prosecutor. 

4.1.    Truthfulness in Statements to Others. 
4.2.    Communication with Person Represented by Counsel. 
4.4.    Respect for Rights of Third Persons. 

8.2.    Statements Concerning Judges and Other Adjudicatory Officers. 
8.3.    Reporting Professional Misconduct. 
8.4.    Misconduct. 

 

https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/s81.1.html&d=reduce
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/s81.2.html&d=reduce
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html#1.4.
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html#3.1.
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html#3.2.
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html#3.3.
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html#3.4.
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html#3.5.
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html#3.6.
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html#3.8.
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html#4.1.
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html#4.2.
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html#4.4.
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html#8.2.
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html#8.3.
https://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/204/chapter81/chap81toc.html#8.4.


§ 81.1. Preamble: A Lawyer’s Responsibilities. 

   (1)  A lawyer, as a member of the legal profession, is a representative of clients, an officer 
of the legal system and a public citizen having a special responsibility for the quality of 
justice. 

   (2)  As a representative of clients, a lawyer performs various functions. As advisor, a 
lawyer provides a client with an informed understanding of the client’s legal rights and 
obligations and explains their practical implications. As advocate, a lawyer zealously 
asserts the client’s position under the rules of the adversary system. As negotiator, a lawyer 
seeks a result advantageous to the client but consistent with requirements of honest 
dealings with others. As an evaluator, a lawyer acts by examining a client’s legal affairs and 
reporting about them to the client or to others. 

   (3)  In addition to these representational functions, a lawyer may serve as a third-party 
neutral, a nonrepresentational role helping the parties to resolve a dispute or other matter. 
Some of these Rules apply directly to lawyers who are or have served as third-party 
neutrals. See, e.g., Rules 1.12 and 2.4. In addition, there are Rules that apply to lawyers 
who are not active in the practice of law or to practicing lawyers even when they are acting 
in a nonprofessional capacity. For example, a lawyer who commits fraud in the conduct of 
a business is subject to discipline for engaging in conduct involving dishonesty, fraud, 
deceit or misrepresentation. See Rule 8.4. 

   (4)  In all professional functions a lawyer should be competent, prompt and diligent. A 
lawyer should maintain communication with a client concerning the representation. A 
lawyer should keep in confidence information relating to representation of a client except 
so far as disclosure is required or permitted by the Rules of Professional Conduct or other 
law. 

   (5)  A lawyer’s conduct should conform to the requirements of the law, both in 
professional service to clients and in the lawyer’s business and personal affairs. A lawyer 
should use the law’s procedures only for legitimate purposes and not to harass or 
intimidate others. A lawyer should demonstrate respect for the legal system and for those 
who serve it, including judges, other lawyers and public officials. While it is a lawyer’s duty, 
when necessary, to challenge the rectitude of official action, it is also a lawyer’s duty to 
uphold legal process. 

   (6)  As a public citizen, a lawyer should seek improvement of the law, access to the legal 
system, the administration of justice and the quality of service rendered by the legal 
profession. As a member of a learned profession, a lawyer should cultivate knowledge of 
the law beyond its use for clients, employ that knowledge in reform of the law and work to 



strengthen legal education. In addition, a lawyer should further the public’s understanding 
of and confidence in the rule of law and the justice system because legal institutions in a 
constitutional democracy depend on popular participation and support to maintain their 
authority. A lawyer should be mindful of deficiencies in the administration of justice and of 
the fact that the poor, and sometimes persons who are not poor, cannot afford adequate 
legal assistance. Therefore, all lawyers should devote professional time and resources and 
use civic influence to ensure equal access to our system of justice for all those who 
because of economic or social barriers cannot afford or secure adequate legal counsel. A 
lawyer should aid the legal profession in pursuing these objectives and should help the bar 
regulate itself in the public interest. 

   (7)  Many of a lawyer’s professional responsibilities are prescribed in the Rules of 
Professional Conduct, as well as substantive and procedural law. However, a lawyer is also 
guided by personal conscience and the approbation of professional peers. A lawyer should 
strive to attain the highest level of skill, to improve the law and the legal profession and to 
exemplify the legal profession’s ideals of public service. 

   (8)  A lawyer’s responsibilities as a representative of clients, an officer of the legal system 
and a public citizen are usually harmonious. Thus, when an opposing party is well 
represented, a lawyer can be a zealous advocate on behalf of a client and at the same time 
assume that justice is being done. So also, a lawyer can be sure that preserving client 
confidences ordinarily serves the public interest because people are more likely to seek 
legal advice, and thereby heed their legal obligations, when they know their 
communications will be private. 

   (9)  In the nature of law practice, however, conflicting responsibilities are encountered. 
Virtually all difficult ethical problems arise from conflict between a lawyer’s responsibilities 
to clients, to the legal system and to the lawyer’s own interest in remaining an ethical 
person while earning a satisfactory living. The Rules of Professional Conduct often 
prescribe terms for resolving such conflicts. Within the framework of these Rules, however, 
many difficult issues of professional discretion can arise. Such issues must be resolved 
through the exercise of sensitive professional and moral judgment guided by the basic 
principles underlying the Rules. These principles include the lawyer’s obligation zealously 
to protect and pursue a client’s legitimate interests, within the bounds of the law, while 
maintaining a professional, courteous and civil attitude toward all persons involved in the 
legal system. 

   (10)  The legal profession is largely self-governing. Although other professions also have 
been granted powers of self-government, the legal profession is unique in this respect 
because of the close relationship between the profession and the processes of government 



and law enforcement. This connection is manifested in the fact that ultimate authority over 
the legal profession is vested largely in the courts. 

   (11)  To the extent that lawyers meet the obligations of their professional calling, the 
occasion for government regulation is obviated. Self-regulation also helps maintain the 
legal profession’s independence from government domination. An independent legal 
profession is an important force in preserving government under law, for abuse of legal 
authority is more readily challenged by a profession whose members are not dependent on 
government for the right to practice. 

   (12)  The legal profession’s relative autonomy carries with it special responsibilities of 
self-government. The profession has a responsibility to assure that its regulations are 
conceived in the public interest and not in furtherance of parochial or self-interested 
concerns of the bar. Every lawyer is responsible for observance of the Rules of Professional 
Conduct. A lawyer should also aid in securing their observance by other lawyers. Neglect 
of these responsibilities compromises the independence of the profession and the public 
interest which it serves. 

   (13)  Lawyers play a vital role in the preservation of society. The fulfillment of this role 
requires an understanding by lawyers of their relationship to our legal system. The Rules of 
Professional Conduct, when properly applied, serve to define that relationship. 

Source 

   The provisions of this §  81.1 amended August 23, 2004, effective January 1, 2005, 34 
Pa.B. 4818. Immediately preceeding text appears at serial pages (272345) to (272346) and 
(218525). 

§ 81.2. Scope. 

   (14)  The Rules of Professional Conduct are rules of reason. They should be interpreted 
with reference to the purposes of legal representation and of the law itself. Some of the 
Rules are imperatives, cast in the terms ‘‘shall’’ or ‘‘shall not.’’ These define proper conduct 
for purposes of professional discipline. Others, generally cast in the term ‘‘may’’ or 
‘‘should,’’ are permissive and define areas under the Rules in which the lawyer has 
discretion to exercise professional judgment. No disciplinary action should be taken when 
the lawyer chooses not to act or acts within the bounds of such discretion. Other Rules 
define the nature of relationships between the lawyer and others. The Rules are thus partly 
obligatory and disciplinary and partly constitutive and descriptive in that they define a 
lawyer’s professional role. Many of the Comments use the term ‘‘should.’’ Comments do 
not add obligations to the Rules but provide guidance for practicing in compliance with the 
Rules. 



   (15)  The Rules presuppose a larger legal context shaping the lawyer’s role. That context 
includes court rules and statutes relating to matters of licensure, laws defining specific 
obligations of lawyers and substantive and procedural law in general. The Comments are 
sometimes used to alert lawyers to their responsibilities under such other law. Compliance 
with the Rules, as with all law in an open society, depends primarily upon understanding 
and voluntary compliance, secondarily upon reinforcement by peer and public opinion and 
finally, when necessary, upon enforcement through disciplinary proceedings. The Rules do 
not, however, exhaust the moral and ethical considerations that should inform a lawyer, for 
no worthwhile human activity can be completely defined by legal rules. The Rules simply 
provide a framework for the ethical practice of law. 

   (16)  Furthermore, for purposes of determining the lawyer’s authority and responsibility, 
principles of substantive law external to these Rules determine whether a client-lawyer 
relationship exists. Most of the duties flowing from the client-lawyer relationship attach 
only after the client has requested the lawyer to render legal services and the lawyer has 
agreed to do so. But there are some duties, such as that of confidentiality under Rule 1.6, 
that attach when the lawyer agrees to consider whether a client-lawyer relationship shall 
be established. See Rule 1.18. Whether a client-lawyer relationship exists for any specific 
purpose can depend on the circumstances and may be a question of fact. 

   (17)  Under various legal provisions, including constitutional, statutory and common law, 
the responsibilities of government lawyers may include authority concerning legal matters 
that ordinarily reposes in the client in private client-lawyer relationships. For example, a 
lawyer for a government agency may have authority on behalf of the government to decide 
upon settlement or whether to appeal from an adverse judgment. Such authority in various 
respects is generally vested in the attorney general and the state’s attorney in state 
government, and their federal counterparts, and the same may be true of other government 
law officers. Also, lawyers under the supervision of these officers may be authorized to 
represent several government agencies in intragovernmental legal controversies in 
circumstances where a private lawyer could not represent multiple private clients. These 
Rules do not abrogate any such authority. 

   (18)  Failure to comply with an obligation or prohibition imposed by a Rule is a basis for 
invoking the disciplinary process. The Rules presuppose that disciplinary assessment of a 
lawyer’s conduct will be made on the basis of the facts and circumstances as they existed 
at the time of the conduct in question and in recognition of the fact that a lawyer often has 
to act upon uncertain or incomplete evidence of the situation. Moreover, the Rules 
presuppose that whether or not discipline should be imposed for a violation, and the 
severity of a sanction, depend on all the circumstances, such as the willfulness and 



seriousness of the violation, extenuating factors and whether there have been previous 
violations. 

   (19)  Violation of a Rule should not itself give rise to a cause of action against a lawyer nor 
should it create any presumption in such a case that a legal duty has been breached. In 
addition, violation of a Rule does not necessarily warrant any other nondisciplinary remedy, 
such as disqualification of a lawyer in pending litigation. The Rules are designed to provide 
guidance to lawyers and to provide a structure for regulating conduct through disciplinary 
agencies. They are not designed to be a basis for civil liability. Furthermore, the purpose of 
the Rules can be subverted when they are invoked by opposing parties as procedural 
weapons. The fact that a Rule is a just basis for a lawyer’s self-assessment, or for 
sanctioning a lawyer under the administration of a disciplinary authority, does not imply 
that an antagonist in a collateral proceeding or transaction has standing to seek 
enforcement of the Rule. Accordingly, nothing in the Rules should be deemed to augment 
any substantive legal duty of lawyers or the extra disciplinary consequences of violating 
such a duty. 

   (20)  These Rules were first derived from the Model Rules of Professional Conduct 
adopted by the American Bar Association in 1983 as amended. Those Rules were subject 
to thorough review and restatement through the work of the ABA Commission on 
Evaluation of the Rules of Professional Conduct (‘‘Ethics 2000 Commission’’), and have 
been subject to certain modifications in their adoption in Pennsylvania. The Rules omit 
some provisions that appear in the ABA Model Rules of Professional Conduct. The 
omissions should not be interpreted as condoning behavior proscribed by the omitted 
provision. 

   (21)  The Comment accompanying each Rule explains and illustrates the meaning and 
purpose of the Rule. The Preamble and this note on Scope provide general orientation. The 
Comments are intended as guides to interpretation, but the text of each Rule is 
authoritative. 

Source 

   The provisions of this §  81.2 amended August 23, 2004, effective January 1, 2005, 34 
Pa.B. 4818. Immediately preceeding text appears at serial pages (218525) to (218527). 



Rule 1.4. Communication. 

 (a)  A lawyer shall: 

   (1)  promptly inform the client of any decision or circumstance with respect to which the 
client’s informed consent, as defined in Rule 1.0(e), is required by these Rules; 

   (2)  reasonably consult with the client about the means by which the client’s objectives 
are to be accomplished; 

   (3)  keep the client reasonably informed about the status of the matter; 

   (4)  promptly comply with reasonable requests for information; and 

   (5)  consult with the client about any relevant limitation on the lawyer’s conduct when the 
lawyer knows that the client expects assistance not permitted by the Rules of Professional 
Conduct or other law. 

 (b)  A lawyer shall explain a matter to the extent reasonably necessary to permit the client 
to make informed decisions regarding the representation. 

 (c)  A lawyer in private practice shall inform a new client in writing if the lawyer does not 
have professional liability insurance of at least $100,000 per occurrence and $300,000 in 
the aggregate per year, subject to commercially reasonable deductibles, retention or co-
insurance, and shall inform existing clients in writing at any time the lawyer’s professional 
liability insurance drops below either of those amounts or the lawyer’s professional liability 
insurance is terminated. A lawyer shall maintain a record of these disclosures for six years 
after the termination of the representation of a client. 

Comment: 

   (1) Reasonable communication between the lawyer and the client is necessary for the 
client effectively to participate in the representation. 

   Communicating with Client 

   (2) If these Rules require that a particular decision about the representation be made by 
the client, paragraph (a)(1) requires that the lawyer promptly consult with and secure the 
client’s consent prior to taking action unless prior discussions with the client have resolved 
what action the client wants the lawyer to take. For example, a lawyer who receives from 
opposing counsel an offer of settlement in a civil controversy or a proffered plea bargain in 
a criminal case must promptly inform the client of its substance unless the client has 
previously indicated that the proposal will be acceptable or unacceptable or has 
authorized the lawyer to accept or to reject the offer. See Rule 1.2(a). 



   (3) Paragraph (a)(2) requires the lawyer to reasonably consult with the client about the 
means to be used to accomplish the client’s objectives. In some situations—depending on 
both the importance of the action under consideration and the feasibility of consulting with 
the client—this duty will require consultation prior to taking action. In other circumstances, 
such as during a trial when an immediate decision must be made, the exigency of the 
situation may require the lawyer to act without prior consultation. In such cases the lawyer 
must nonetheless act reasonably to inform the client of actions the lawyer has taken on the 
client’s behalf. Additionally, paragraph (a)(3) requires that the lawyer keep the client 
reasonably informed about the status of the matter, such as significant developments 
affecting the timing or the substance of the representation. 

   (4) A lawyer’s regular communication with clients will minimize the occasions on which a 
client will need to request information concerning the representation. When a client makes 
a reasonable request for information, however, paragraph (a)(4) requires prompt 
compliance with the request, or if a prompt response is not feasible, that the lawyer, or a 
member of the lawyer’s staff, acknowledge receipt of the request and advise the client 
when a response may be expected. A lawyer should promptly respond to or acknowledge 
client communications. 

   Explaining Matters 

   (5) The client should have sufficient information to participate intelligently in decisions 
concerning the objectives of the representation and the means by which they are to be 
pursued, to the extent the client is willing and able to do so. Adequacy of communication 
depends in part on the kind of advice or assistance that is involved. For example, when 
there is time to explain a proposal made in a negotiation, the lawyer should review all 
important provisions with the client before proceeding to an agreement. In litigation a 
lawyer should explain the general strategy and prospects of success and ordinarily should 
consult the client on tactics that are likely to result in significant expense or to injure or 
coerce others. On the other hand, a lawyer ordinarily will not be expected to describe trial 
or negotiation strategy in detail. The guiding principle is that the lawyer should fulfill 
reasonable client expectations for information consistent with the duty to act in the client’s 
best interests, and the client’s overall requirements as to the character of representation. 
In certain circumstances, such as when a lawyer asks a client to consent to a 
representation affected by a conflict of interest, the client must give informed consent, as 
defined in Rule 1.0(e). 

   (6) Ordinarily, the information to be provided is that appropriate for a client who is a 
comprehending and responsible adult. However, fully informing the client according to this 
standard may be impracticable, for example, where the client is a child or suffers from 



diminished capacity. See Rule 1.14. When the client is an organization or group, it is often 
impossible or inappropriate to inform every one of its members about its legal affairs; 
ordinarily, the lawyer should address communications to the appropriate officials of the 
organization. See Rule 1.13. Where many routine matters are involved, a system of limited 
or occasional reporting may be arranged with the client. 

   Withholding Information 

   (7) In some circumstances, a lawyer may be justified in delaying transmission of 
information when the client would be likely to react imprudently to an immediate 
communication. Thus, a lawyer might withhold a psychiatric diagnosis of a client when the 
examining psychiatrist indicates that disclosure would harm the client. A lawyer may not 
withhold information to serve the lawyer’s own interests or convenience or the interests or 
convenience of another person. Rules or court orders governing litigation may provide that 
information supplied to a lawyer may not be disclosed to the client. 

   Disclosures Regarding Insurance 

   (8) Paragraph (c) does not apply to lawyers in full-time government practice or full-time 
lawyers employed as in-house counsel and who do not have any private clients. 

   (9) Lawyers may use the following language in making the disclosures required by this 
rule: 

    (i) No insurance or insurance below required amounts when retained: ‘‘Pennsylvania Rule 
of Professional Conduct 1.4(c) requires that you, as the client, be informed in writing if a 
lawyer does not have professional liability insurance of at least $100,000 per occurrence 
and $300,000 in the aggregate per year and if, at any time, a lawyer’s professional liability 
insurance drops below either of those amounts or a lawyer’s professional liability 
insurance coverage is terminated. You are therefore advised that (name of attorney or firm) 
does not have professional liability insurance coverage of at least $100,000 per occurrence 
and $300,000 in the aggregate per year.’’ 

    (ii) Insurance drops below required amounts: ‘‘Pennsylvania Rule of Professional Conduct 
1.4(c) requires that you, as the client, be informed in writing if a lawyer does not have 
professional liability insurance of at least $100,000 per occurrence and $300,000 in the 
aggregate per year and if, at any time, a lawyer’s professional liability insurance drops 
below either of those amounts or a lawyer’s professional liability insurance coverage is 
terminated. You are therefore advised that (name of attorney or firm)’s professional liability 
insurance dropped below at least $100,000 per occurrence and $300,000 in the aggregate 
per year as of (date).’’ 



    (iii) Insurance terminated: ‘‘Pennsylvania Rule of Professional Conduct 1.4(c) requires 
that you, as the client, be informed in writing if a lawyer does not have professional liability 
insurance of at least $100,000 per occurrence and $300,000 in the aggregate per year and 
if, at any time, a lawyer’s professional liability insurance drops below either of those 
amounts or a lawyer’s professional liability insurance coverage is terminated. You are 
therefore advised that (name of attorney or firm)’s professional liability insurance has been 
terminated as of (date).’’ 

   (10) A lawyer or firm maintaining professional liability insurance coverage in at least the 
minimum amounts provided in paragraph (c) is not subject to the disclosure obligations 
mandated by the rule if such coverage is subject to commercially reasonable deductibles, 
retention or co-insurance. Deductibles, retentions or co-insurance offered, from time to 
time, in the marketplace for professional liability insurance for the size of firm and coverage 
limits purchased will be deemed to be commercially reasonable. 

Source 

   The provisions of this Rule 1.4 amended October 22, 2013, effective in 30 days, 43 Pa.B. 
6641. Immediately preceding text appears at serial pages (316365) to (316367). 

 



Rule 3.1. Meritorious Claims and Contentions. 

 A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein, 
unless there is a basis in law and fact for doing so that is not frivolous, which includes a 
good faith argument for an extension, modification or reversal of existing law. A lawyer for 
the defendant in a criminal proceeding, or the respondent in a proceeding that could result 
in incarceration, may nevertheless so defend the proceeding as to require that every 
element of the case be established. 

Comment: 

   (1) The advocate has a duty to use legal procedure for the fullest benefit of the client’s 
cause, but also a duty not to abuse legal procedure. The law, both procedural and 
substantive, establishes the limits within which an advocate may proceed. However, the 
law is not always clear and never is static. Accordingly, in determining the proper scope of 
advocacy, account must be taken of the law’s ambiguities and potential for change. 

   (2) The filing of an action or defense or similar action taken for a client is not frivolous 
merely because the facts have not first been fully substantiated or because the lawyer 
expects to develop vital evidence only by discovery. What is required of lawyers, however, 
is that they inform themselves about the facts of their clients’ cases and the applicable law 
and determine that they can make good faith arguments in support of their clients’ 
positions. Such action is not frivolous even though the lawyer believes that the client’s 
position ultimately will not prevail. The action is frivolous, however, if the lawyer is unable 
either to make a good faith argument on the merits of the action taken or to support the 
action taken by a good faith argument for an extension, modification or reversal of existing 
law. 

   (3) The lawyer’s obligations under this Rule are subordinate to federal or state 
constitutional law that entitles a defendant in a criminal matter to the assistance of 
counsel in presenting a claim or contention that otherwise would be prohibited by this 
Rule. 

Rule 3.2. Expediting Litigation. 

 A lawyer shall make reasonable efforts to expedite litigation consistent with the interests 
of the client. 

Comment: 

   (1) Dilatory practices bring the administration of justice into disrepute. Although there will 
be occasions when a lawyer may properly seek a postponement for personal reasons, it is 
not proper for a lawyer to routinely fail to expedite litigation solely for the convenience of 



the advocates. Nor will a failure to expedite be reasonable if done for the purpose of 
frustrating an opposing party’s attempt to obtain rightful redress or repose. It is not a 
justification that similar conduct is often tolerated by the bench and bar. The question is 
whether a competent lawyer acting in good faith would regard the course of action as 
having some substantial purpose other than delay. Realizing financial or other benefit from 
otherwise improper delay in litigation is not a legitimate interest of the client. 

Rule 3.3. Candor Toward the Tribunal. 

 (a)  A lawyer shall not knowingly: 

   (1)  make a false statement of material fact or law to a tribunal or fail to correct a false 
statement of material fact or law previously made to the tribunal by the lawyer; 

   (2)  fail to disclose to the tribunal legal authority in the controlling jurisdiction known to 
the lawyer to be directly adverse to the position of the client and not disclosed by opposing 
counsel; or 

   (3)  offer evidence that the lawyer knows to be false. If a lawyer, the lawyer’s client, or a 
witness called by the lawyer, has offered material evidence before a tribunal or in an 
ancillary proceeding conducted pursuant to a tribunal’s adjudicative authority, such as a 
deposition, and the lawyer comes to know of its falsity, the lawyer shall take reasonable 
remedial measures, including, if necessary, disclosure to the tribunal. A lawyer may refuse 
to offer evidence, other than the testimony of a defendant in a criminal matter, that the 
lawyer reasonably believes is false. 

 (b)  A lawyer who represents a client in an adjudicative proceeding and who knows that a 
person intends to engage, is engaging or has engaged in criminal or fraudulent conduct 
related to the proceeding shall take reasonable remedial measures, including, if necessary, 
disclosure to the tribunal. 

 (c)  The duties stated in paragraphs (a) and (b) continue to the conclusion of the 
proceeding, and apply even if compliance requires disclosure of information otherwise 
protected by Rule 1.6. 

 (d)  In an ex parte proceeding, a lawyer shall inform the tribunal of all material facts known 
to the lawyer that will enable the tribunal to make an informed decision, whether or not the 
facts are adverse. 

Comment: 

   (1) This Rule governs the conduct of a lawyer who is representing a client in the 
proceedings of a tribunal. See Rule 1.0(m) for the definition of ‘‘tribunal.’’ It also applies 



when the lawyer is representing a client in an ancillary proceeding conducted pursuant to 
the tribunal’s adjudicative authority, such as a deposition. Thus, for example, paragraph 
(a)(3) requires a lawyer to take reasonable remedial measures if the lawyer comes to know 
that a client who is testifying in a deposition has offered evidence that is false. 

   (2) This Rule sets forth the special duties of lawyers as officers of the court to avoid 
conduct that undermines the integrity of the adjudicative process. A lawyer acting as an 
advocate in an adjudicative proceeding has an obligation to present the client’s case with 
persuasive force. Performance of that duty while maintaining confidences of the client, 
however, is qualified by the advocate’s duty of candor to the tribunal. Consequently, 
although a lawyer in an adversary proceeding is not required to present an impartial 
exposition of the law or to vouch for the evidence submitted in a cause, the lawyer must 
not allow the tribunal to be misled by false statements of law or fact or evidence that the 
lawyer knows to be false. 

   Representations by a Lawyer 

   (3) An advocate is responsible for pleadings and other documents prepared for litigation, 
but is usually not required to have personal knowledge of matters asserted therein, for 
litigation documents ordinarily present assertions by the client, or by someone on the 
client’s behalf, and not assertions by the lawyer. Compare Rule 3.1. However, an assertion 
purporting to be on the lawyer’s own knowledge, as in an affidavit by the lawyer or in a 
statement in open court, may properly be made only when the lawyer knows the assertion 
is true or believes it to be true on the basis of a reasonably diligent inquiry. There are 
circumstances where failure to make a disclosure is the equivalent of an affirmative 
misrepresentation. The obligation prescribed in Rule 1.2(d) not to counsel a client to 
commit or assist the client in committing a fraud applies in litigation. Regarding 
compliance with Rule 1.2(d), see the Comment to that Rule. See also the Comment to Rule 
8.4(b). 

   Legal Argument 

   (4) Legal argument based on a knowingly false representation of law constitutes 
dishonesty toward the tribunal. A lawyer is not required to make a disinterested exposition 
of the law, but must recognize the existence of pertinent legal authorities. Furthermore, as 
stated in paragraph (a)(2), an advocate has a duty to disclose directly adverse authority in 
the controlling jurisdiction that has not been disclosed by the opposing party. The 
underlying concept is that legal argument is a discussion seeking to determine the legal 
premises properly applicable to the case. 

   Offering Evidence 



   (5) Paragraph (a)(3) requires that the lawyer refuse to offer evidence that the lawyer knows 
to be false, regardless of the client’s wishes. This duty is premised on the lawyer’s 
obligation as an officer of the court to prevent the trier of fact from being misled by false 
evidence. A lawyer does not violate this Rule if the lawyer offers the evidence for the 
purpose of establishing its falsity. 

   (6) If a lawyer knows that the client intends to testify falsely or wants the lawyer to 
introduce false evidence, the lawyer should seek to persuade the client that the evidence 
should not be offered. If the persuasion is ineffective and the lawyer continues to represent 
the client, the lawyer must refuse to offer the false evidence. If only a portion of a witness’s 
testimony will be false, the lawyer may call the witness to testify but may not elicit or 
otherwise permit the witness to present the testimony that the lawyer knows is false. 

   (7) The duties stated in paragraphs (a) and (b) apply to all lawyers, including defense 
counsel in criminal cases. In some jurisdictions, however, courts have required counsel to 
present the accused as a witness or to give a narrative statement if the accused so desires, 
even if counsel knows that the testimony or statement will be false. The obligation of the 
advocate under the Rules of Professional Conduct is subordinate to such requirements. 
See also Comment (9). 

   (8) The prohibition against offering false evidence only applies if the lawyer knows that the 
evidence is false. A lawyer’s reasonable belief that evidence is false does not preclude its 
presentation to the trier of fact. A lawyer’s knowledge that evidence is false, however, can 
be inferred from the circumstances. See Rule 1.0(f). Thus, although a lawyer should resolve 
doubts about the veracity of testimony or other evidence in favor of the client, the lawyer 
cannot ignore an obvious falsehood. 

   (9) Although paragraph (a)(3) only prohibits a lawyer from offering evidence the lawyer 
knows to be false, it permits the lawyer to refuse to offer testimony or other proof that the 
lawyer reasonably believes is false. Offering such proof may reflect adversely on the 
lawyer’s ability to discriminate in the quality of evidence and thus impair the lawyer’s 
effectiveness as an advocate. Because of the special protections historically provided 
criminal defendants, however, this Rule does not permit a lawyer to refuse to offer the 
testimony of such a client where the lawyer reasonably believes but does not know that the 
testimony will be false. Unless the lawyer knows the testimony will be false, the lawyer 
must honor the client’s decision to testify. See also Comment (7). 

   Remedial Measures 

   (10) Having offered material evidence in the belief that it was true, a lawyer may 
subsequently come to know that the evidence is false. Or, a lawyer may be surprised when 



the lawyer’s client, or another witness called by the lawyer, offers testimony the lawyer 
knows to be false, either during the lawyer’s direct examination or in response to cross-
examination by the opposing lawyer. In such situations or if the lawyer knows of the falsity 
of testimony elicited from the client during a deposition, the lawyer must take reasonable 
remedial measures. In such situations, the advocate’s proper course is to remonstrate with 
the client confidentially, advise the client of the lawyer’s duty of candor to the tribunal and 
seek the client’s cooperation with respect to the withdrawal or correction of the false 
statements or evidence. If that fails, the advocate must take further remedial action. If 
withdrawal from the representation is not permitted or will not undo the effect of the false 
evidence, the advocate must make such disclosure to the tribunal as is reasonably 
necessary to remedy the situation, even if doing so requires the lawyer to reveal 
information that otherwise would be protected by Rule 1.6. It is for the tribunal then to 
determine what should be done—making a statement about the matter to the trier of fact, 
ordering a mistrial or perhaps nothing. 

   (11) The disclosure of a client’s false testimony can result in grave consequences to the 
client, including not only a sense of betrayal but also loss of the case and perhaps a 
prosecution for perjury. But the alternative is that the lawyer cooperate in deceiving the 
court, thereby subverting the truth-finding process which the adversary system is designed 
to implement. See Rule 1.2(d). Furthermore, unless it is clearly understood that the lawyer 
will act upon the duty to disclose the existence of false evidence, the client can simply 
reject the lawyer’s advice to reveal the false evidence and insist that the lawyer keep silent. 
Thus the client could in effect coerce the lawyer into being a party to fraud on the court. 

   Preserving Integrity of Adjudicative Process 

   (12) Lawyers have a special obligation to protect a tribunal against criminal or fraudulent 
conduct that undermines the integrity of the adjudicative process, such as bribing, 
intimidating or otherwise unlawfully communicating with a witness, juror, court official or 
other participant in the proceeding, unlawfully destroying or concealing documents or 
other evidence or failing to disclose information to the tribunal when required by law to do 
so. Thus, paragraph (b) requires a lawyer to take reasonable remedial measures, including 
disclosure if necessary, whenever the lawyer knows that a person, including the lawyer’s 
client, intends to engage, is engaging or has engaged in criminal or fraudulent conduct 
related to the proceeding. 

   Duration of Obligation 

   (13) A practical time limit on the obligation to rectify false evidence or false statements of 
law and fact has to be established. The conclusion of the proceeding is a reasonably 



definite point for the termination of the obligation. A proceeding has concluded within the 
meaning of this Rule when a final judgment in the proceeding has been affirmed on appeal 
or the time for review has passed. 

   Ex Parte Proceedings 

   (14) Ordinarily, an advocate has the limited responsibility of presenting one side of the 
matters that a tribunal should consider in reaching a decision; the conflicting position is 
expected to be presented by the opposing party. However, in any ex parte proceeding, such 
as an application for a temporary restraining order, there is no balance of presentation by 
opposing advocates. The object of an ex parte proceeding is nevertheless to yield a 
substantially just result. The judge has an affirmative responsibility to accord the absent 
party just consideration. The lawyer for the represented party has the correlative duty to 
make disclosures of material facts known to the lawyer and that the lawyer reasonably 
believes are necessary to an informed decision. 

   Withdrawal 

   (15) Normally, a lawyer’s compliance with the duty of candor imposed by this Rule does 
not require that the lawyer withdraw from the representation of a client whose interests will 
be or have been adversely affected by the lawyer’s disclosure. The lawyer may, however, be 
required by Rule 1.16 to seek permission of the tribunal to withdraw if the lawyer’s 
compliance with this Rule’s duty of candor results in such an extreme deterioration of the 
client-lawyer relationship that the lawyer can no longer competently represent the client. 
Also see Rule 1.16(b) for the circumstances in which a lawyer will be permitted to seek a 
tribunal’s permission to withdraw. In connection with a request for permission to withdraw 
that is premised on a client’s misconduct, a lawyer may reveal information relating to the 
representation only to the extent reasonably necessary to comply with this Rule or as 
otherwise permitted by Rule 1.6. 

Rule 3.4. Fairness to Opposing Party and Counsel. 

 A lawyer shall not: 

 (a)  unlawfully obstruct another party’s access to evidence or unlawfully alter, destroy or 
conceal a document or other material having potential evidentiary value or assist another 
person to do any such act; 

 (b)  falsify evidence, counsel or assist a witness to testify falsely, pay, offer to pay, or 
acquiesce in the payment of compensation to a witness contingent upon the content of the 
witness’ testimony or the outcome of the case; but a lawyer may pay, cause to be paid, 
guarantee or acquiesce in the payment of: 



   (1)  expenses reasonably incurred by a witness in attending or testifying, 

   (2)  reasonable compensation to a witness for the witness’ loss of time in attending or 
testifying, and 

   (3)  a reasonable fee for the professional services of an expert witness; 

 (c)  when appearing before a tribunal, assert the lawyer’s personal opinion as to the 
justness of a cause, as to the credibility of a witness, as to the culpability of a civil litigant, 
or as to the guilt or innocence of an accused; but the lawyer may argue, on the lawyer’s 
analysis of the evidence, for any position or conclusion with respect to the matters stated 
herein; or 

 (d)  request a person other than a client to refrain from voluntarily giving relevant 
information to another party unless: 

   (1)  the person is a relative or an employee or other agent of a client; and 

   (2)  the lawyer reasonably believes that the person’s interests will not be adversely 
affected by refraining from giving such information and such conduct is not prohibited by 
Rule 4.2. 

Comment: 

   (1) The procedure of the adversary system contemplates that the evidence in a case is to 
be marshalled competitively by the contending parties. Fair competition in the adversary 
system is secured by prohibitions against destruction or concealment of evidence, 
improperly influencing witnesses, obstructive tactics in discovery procedure, and the like. 

   (2) Documents and other items of evidence are often essential to establish a claim or 
defense. Subject to evidentiary privileges, the right of an opposing party, including the 
government, to obtain evidence through discovery or subpoena is an important procedural 
right. The exercise of that right can be frustrated if relevant material is altered, concealed or 
destroyed. Applicable law in many jurisdictions makes it an offense to destroy material for 
purpose of impairing its availability in a pending proceeding or one whose commencement 
can be foreseen. Falsifying evidence is also generally a criminal offense. Paragraph (a) 
applies to evidentiary material generally, including computerized information. Applicable 
law may permit a lawyer to take temporary possession of physical evidence of client 
crimes for the purpose of conducting a limited examination that will not alter or destroy 
material characteristics of the evidence. In such a case, applicable law may require the 
lawyer to turn the evidence over to the police or other prosecuting authority, depending on 
the circumstances. 



   (3) With regard to paragraph (b), it is not improper to pay a witness’s expenses or to 
compensate an expert witness on terms permitted by law. The common law rule in most 
jurisdictions is that it is improper to pay an occurrence witness any fee for testifying and 
that it is improper to pay an expert witness a contingent fee. 

   (4) Paragraph (d) permits a lawyer to advise employees of a client to refrain from giving 
information to another party, for the employees may identify their interests with those of 
the client. See also Rules 4.2 and 4.3(b). 

Rule 3.5. Impartiality and Decorum of the Tribunal. 

 A lawyer shall not: 

 (a)  seek to influence a judge, juror, prospective juror or other official by means prohibited 
by law; 

 (b)  communicate ex parte with such a person during the proceeding unless authorized to 
do so by law or court order; 

 (c)  communicate with a juror or prospective juror after discharge of the jury if: 

   (1)  the communication is prohibited by law or court order; 

   (2)  the juror has made known to the lawyer a desire not to communicate; or 

   (3)  the communication involves misrepresentation, coercion, duress or harassment; or 

 (d)  engage in conduct intended to disrupt a tribunal. 

Comment: 

   (1) Many forms of improper influence upon a tribunal are proscribed by criminal law. 
Others are specified in the Code of Judicial Conduct and/or the Rules Governing Standards 
of Conduct for Magisterial District Judges, with which an advocate should be familiar. A 
lawyer is required to avoid contributing to a violation of such provisions. 

   (2) During a proceeding a lawyer may not communicate ex parte with persons serving in 
an official capacity in the proceeding, such as judges, masters or jurors, unless authorized 
to do so by law or court order. 

   (3) A lawyer may on occasion want to communicate with a juror or prospective juror after 
the jury has been discharged. The lawyer may do so unless the communication is 
prohibited by law or a court order but must respect the desire of the juror not to talk with 
the lawyer. The lawyer may not engage in improper conduct during the communication. 



   (4) The advocate’s function is to present evidence and argument so that the cause may be 
decided according to law. Refraining from abusive or obstreperous conduct is a corollary of 
the advocate’s right to speak on behalf of litigants. A lawyer may stand firm against abuse 
by a judge but should avoid reciprocation; the judge’s default is no justification for similar 
dereliction by an advocate. An advocate can present the cause, protect the record for 
subsequent review and preserve professional integrity by patient firmness no less 
effectively than by belligerence or theatrics. 

   (5) The duty to refrain from disruptive conduct applies to any proceeding of a tribunal, 
including a deposition. See Rule 1.0(m). 

Source 

   The provisions of this Rule 3.5 amended December 5, 2016, effective in 30 days, 46 Pa.B. 
8011. Immediately preceding text appears at serial page (309446). 

Rule 3.6. Trial Publicity. 

 (a)  A lawyer who is participating or has participated in the investigation or litigation of a 
matter shall not make an extrajudicial statement that the lawyer knows or reasonably 
should know will be disseminated by means of public communication and will have a 
substantial likelihood of materially prejudicing an adjudicative proceeding in the matter. 

 (b)  Notwithstanding paragraph (a), a lawyer may state: 

   (1)  the claim, offense or defense involved and, except when prohibited by law, the identity 
of the persons involved; 

   (2)  information contained in a public record; 

   (3)  that an investigation of the matter is in progress ; 

   (4)  the scheduling or result of any step in litigation; 

   (5)  a request for assistance in obtaining evidence and information necessary thereto; 

   (6)  a warning of danger concerning the behavior of a person involved, when there is 
reason to believe that there exists the likelihood of substantial harm to an individual or to 
the public interest; and 

   (7)  in a criminal case, in addition to subparagraphs (1) through (6): 

     (i)   the identity, residence, occupation and family status of the accused; 

     (ii)   if the accused has not been apprehended, information necessary to aid in 
apprehension of that person; 



     (iii)   the fact, time and place of arrest; and 

     (iv)   the identity of investigating and arresting officers or agencies and the length of the 
investigation. 

 (c)  Notwithstanding paragraph (a), a lawyer may make a statement that a reasonable 
lawyer would believe is required to protect a client from the substantial undue prejudicial 
effect of recent publicity not initiated by the lawyer or the lawyer’s client. A statement 
made pursuant to this paragraph shall be limited to such information as is necessary to 
mitigate the recent adverse publicity. 

 (d)  No lawyer associated in a firm or government agency with a lawyer subject to 
paragraph (a) shall make a statement prohibited by paragraph (a). 

Comment: 

   (1) It is difficult to strike a balance between protecting the right to a fair trial and 
safeguarding the right of free expression. Preserving the right to a fair trial necessarily 
entails some curtailment of the information that may be disseminated about a party prior 
to trial, particularly where trial by jury is involved. If there were no such limits, the result 
would be the practical nullification of the protective effect of the rules of forensic decorum 
and the exclusionary rules of evidence. On the other hand, there are vital social interests 
served by the free dissemination of information about events having legal consequences 
and about legal proceedings themselves. The public has a right to know about threats to its 
safety and measures aimed at assuring its security. It also has a legitimate interest in the 
conduct of judicial proceedings, particularly in matters of general public concern. 
Furthermore, the subject matter of legal proceedings is often of direct significance in 
debate and deliberation over questions of public policy. 

   (2) Special rules of confidentiality may validly govern proceedings in juvenile, domestic 
relations and mental disability proceedings, and perhaps other types of litigation. Rule 
3.4(c) requires compliance with such rules. 

   (3) The Rule sets forth a basic general prohibition against a lawyer’s making statements 
that the lawyer knows or should know will have a substantial likelihood of materially 
prejudicing an adjudicative proceeding. Recognizing that the public value of informed 
commentary is great and the likelihood of prejudice to a proceeding by the commentary of 
a lawyer who is not involved in the proceeding is small, the Rule applies only to lawyers 
who are, or who have been involved in the investigation or litigation of a case, and their 
associates. 



   (4) Paragraph (b) identifies specific matters about which a lawyer’s statements would not 
ordinarily be considered to present a substantial likelihood of material prejudice, and 
should not in any event be considered prohibited by the general prohibition of paragraph 
(a). Paragraph (b) is not intended to be an exhaustive listing of the subjects upon which a 
lawyer may make a statement, but statements on other matters may be subject to 
paragraph (a). 

   (5) There are, on the other hand, certain subjects that are more likely than not to have a 
material prejudicial effect on a proceeding, particularly when they refer to a civil matter 
triable to a jury, a criminal matter, or any other proceeding that could result in 
incarceration. These subjects relate to: 

   (1) the character, credibility, reputation or criminal record of a party, suspect in a criminal 
investigation or witness, or the identity of a witness, or the expected testimony of a party or 
witness; 

   (2) in a criminal case or proceeding that could result in incarceration, the possibility of a 
plea of guilty to the offense or the existence or contents of any confession, admission, or 
statement given by a defendant or suspect or that person’s refusal or failure to make a 
statement; 

   (3) the performance or results of any examination or test or the refusal or failure of a 
person to submit to an examination or test, or the identity or nature of physical evidence 
expected to be presented; 

   (4) any opinion as to the guilt or innocence of a defendant or suspect in a criminal case or 
proceeding that could result in incarceration; 

   (5) information that the lawyer knows or reasonably should know is likely to be 
inadmissible as evidence in a trial and that would, if disclosed, create a substantial risk of 
prejudicing an impartial trial; or 

   (6) the fact that a defendant has been charged with a crime, unless there is included 
therein a statement explaining that the charge is merely an accusation and that the 
defendant is presumed innocent until and unless proven guilty. 

   (6) Another relevant factor in determining prejudice is the nature of the proceeding 
involved. Criminal jury trials will be most sensitive to extrajudicial speech. Civil trials may 
be less sensitive. Non-jury hearings and arbitration proceedings may be even less affected. 
The Rule will still place limitations on prejudicial comments in these cases, but the 
likelihood of prejudice may be different depending on the type of proceeding. 



   (7) Finally, extrajudicial statements that might otherwise raise a question under this Rule 
may be permissible when they are made in response to statements made publicly by 
another party, another party’s lawyer, or third persons, where a reasonable lawyer would 
believe a public response is required in order to avoid prejudice to the lawyer’s client. 
When prejudicial statements have been publicly made by others, responsive statements 
may have the salutary effect of lessening any resulting adverse impact on the adjudicative 
proceeding. Such responsive statements should be limited to contain only such 
information as is necessary to mitigate undue prejudice created by the statements made 
by others. 

   (8) See Rule 3.8(e) for additional duties of prosecutors in connection with extrajudicial 
statements about criminal proceedings. 

Rule 3.8. Special Responsibilities of a Prosecutor. 

 The prosecutor in a criminal case shall: 

 (a)  refrain from prosecuting a charge that the prosecutor knows is not supported by 
probable cause; 

 (b)  make reasonable efforts to assure that the accused has been advised of the right to, 
and the procedure for, obtaining counsel and has been given reasonable opportunity to 
obtain counsel; 

 (c)  not seek to obtain from an unrepresented accused a waiver of important pretrial rights, 
such as the right to a preliminary hearing; 

 (d)  make timely disclosure to the defense of all evidence or information known to the 
prosecutor that tends to negate the guilt of the accused or mitigates the offense, and, in 
connection with sentencing, disclose to the defense and to the tribunal all unprivileged 
mitigating information known to the prosecutor, except when the prosecutor is relieved of 
this responsibility by a protective order of the tribunal; and 

 (e)  except for statements that are necessary to inform the public of the nature and extent 
of the prosecutor’s action and that serve a legitimate law enforcement purpose, refrain 
from making extrajudicial comments that have a substantial likelihood of heightening 
public condemnation of the accused and exercise reasonable care to prevent 
investigators, law enforcement personnel, employees or other persons assisting or 
associated with the prosecutor in a criminal case from making an extrajudicial statement 
that the prosecutor would be prohibited from making under Rule 3.6 or this Rule. 

Comment: 



   (1) A prosecutor has the responsibility of a minister of justice and not simply that of an 
advocate. This responsibility carries with it specific obligations to see that the defendant is 
accorded procedural justice and that guilt is decided upon the basis of sufficient evidence. 
Precisely how far the prosecutor is required to go in this direction is a matter of debate and 
varies in different jurisdictions. Many jurisdictions have adopted the ABA Standards of 
Criminal Justice Relating to Prosecution Function, which in turn are the product of 
prolonged and careful deliberation by lawyers experienced in both criminal prosecution 
and defense. Applicable law may require other measures by the prosecutor and knowing 
disregard of those obligations or a systematic abuse of prosecutorial discretion could 
constitute a violation of Rule 8.4. 

   (2) In some jurisdictions, a defendant may waive a preliminary hearing and thereby lose a 
valuable opportunity to challenge probable cause. Accordingly, prosecutors should not 
seek to obtain waivers of preliminary hearings or other important pretrial rights from 
unrepresented accused persons. Paragraph (c) does not apply, however, to an accused 
appearing pro se with the approval of the tribunal. Nor does it forbid the lawful questioning 
of an uncharged suspect who has knowingly waived the rights to counsel and silence. 

   (3) The exception in paragraph (d) recognizes that a prosecutor may seek an appropriate 
protective order from the tribunal if disclosure of information to the defense could result in 
substantial harm to an individual or to the public interest. 

   (4) Paragraph (e) supplements Rule 3.6, which prohibits extrajudicial statements that 
have a substantial likelihood of prejudicing an adjudicatory proceeding. In the context of a 
criminal prosecution, a prosecutor’s extrajudicial statement can create the additional 
problem of increasing public condemnation of the accused. Although the announcement 
of an indictment, for example, will necessarily have severe consequences for the accused, 
a prosecutor can, and should, avoid comments which have no legitimate law enforcement 
purpose and have a substantial likelihood of increasing public opprobrium of the accused. 
Nothing in this Comment is intended to restrict the statements which a prosecutor may 
make which comply with Rule 3.6(b) or 3.6(c). 

 



Rule 4.1. Truthfulness in Statements to Others. 

 In the course of representing a client a lawyer shall not knowingly: 

 (a)  make a false statement of material fact or law to a third person; or 

 (b)  fail to disclose a material fact to a third person when disclosure is necessary to avoid 
aiding and abetting a criminal or fraudulent act by a client, unless disclosure is prohibited 
by Rule 1.6. 

Comment: 

   Misrepresentation 

   (1) A lawyer is required to be truthful when dealing with others on a client’s behalf, but 
generally has no affirmative duty to inform an opposing party of relevant facts. A 
misrepresentation can occur if the lawyer incorporates or affirms a statement of another 
person that the lawyer knows is false. Misrepresentations can also occur by partially true 
but misleading statements or omissions that are the equivalent of affirmative false 
statements. For dishonest conduct that does not amount to a false statement or for 
misrepresentations by a lawyer other than in the course of representing a client, see Rule 
8.4. 

   Statements of Fact 

   (2) This Rule refers to statements of fact. Whether a particular statement should be 
regarded as one of fact can depend on the circumstances. Under generally accepted 
conventions in negotiation, certain types of statements ordinarily are not taken as 
statements of material fact. Estimates of price or value placed on the subject of a 
transaction and a party’s intentions as to an acceptable settlement of a claim are ordinarily 
in this category, and so is the existence of an undisclosed principal except where 
nondisclosure of the principal would constitute fraud. 

   Crime or Fraud by Client 

   (3) Under Rule 1.2(d), a lawyer is prohibited from counseling or assisting a client in 
conduct that the lawyer knows is criminal or fraudulent. Paragraph (b) states a specific 
application of the principle set forth in Rule 1.2(d) and addresses the situation where a 
client’s crime or fraud takes the form of a lie or misrepresentation. Ordinarily, a lawyer can 
avoid assisting a client’s crime or fraud by withdrawing from the representation. 
Sometimes it may be necessary for the lawyer to give notice of the fact of withdrawal and to 
disaffirm an opinion, document, affirmation or the like. In extreme cases, substantive law 
may require a lawyer to disclose information relating to the representation to avoid being 



deemed to have assisted the client’s crime or fraud. If the lawyer can avoid assisting a 
client’s crime or fraud only by disclosing this information, then under paragraph (b) the 
lawyer is required to do so, unless the disclosure is prohibited by Rule 1.6. Rule 1.6 permits 
a lawyer to disclose information when necessary to prevent or rectify certain crimes or 
frauds. See Rule 1.6(c). If disclosure is permitted by Rule 1.6, then such disclosure is 
required under this Rule, but only to the extent necessary to avoid assisting a client crime 
or fraud. 

Rule 4.2. Communication with Person Represented by Counsel. 

 In representing a client, a lawyer shall not communicate about the subject of the 
representation with a person the lawyer knows to be represented by another lawyer in the 
matter, unless the lawyer has the consent of the other lawyer or is authorized to do so by 
law or a court order. 

Comment: 

   (1) This Rule contributes to the proper functioning of the legal system by protecting a 
person who has chosen to be represented by a lawyer in a matter against possible 
overreaching by other lawyers who are participating in the matter, interference by those 
lawyers with the client-lawyer relationship and the uncounselled disclosure of information 
relating to the representation. 

   (2) This Rule applies to communications with any person who is represented by counsel 
concerning the matter to which the communication relates. 

   (3) The Rule applies even though the represented person initiates or consents to the 
communication. A lawyer must immediately terminate communication with a person if, 
after commencing communication, the lawyer learns that the person is one with whom 
communication is not permitted by this Rule. 

   (4) This Rule does not prohibit communication with a represented person, or an employee 
or agent of such a person, concerning matters outside the representation. For example, the 
existence of a controversy between a government agency and a private party, or between 
two organizations, does not prohibit a lawyer for either from communicating with 
nonlawyer representatives of the other regarding a separate matter. Nor does this Rule 
preclude communication with a represented person who is seeking advice from a lawyer 
who is not otherwise representing a client in the matter. A lawyer may not make a 
communication prohibited by this Rule through the acts of another. See Rule 8.4(a). Parties 
to a matter may communicate directly with each other, and a lawyer is not prohibited from 
advising a client concerning a communication that the client is legally entitled to make. 



Also, a lawyer having independent justification or legal authorization for communicating 
with a represented person is permitted to do so. 

   (5) Communications authorized by law may include communications by a lawyer on 
behalf of a client who is exercising a constitutional or other legal right to communicate with 
the government. Communications authorized by law may also include constitutionally 
permissible investigative activities of lawyers representing governmental entities, directly 
or through investigative agents, prior to the commencement of criminal or civil 
enforcement proceedings. When communicating with the accused in a criminal matter, a 
government lawyer must comply with this Rule in addition to honoring the constitutional 
rights of the accused. The fact that a communication does not violate a state or federal 
constitutional right is insufficient to establish that the communication is permissible under 
this Rule. 

   (6) A lawyer who is uncertain whether a communication with a represented person is 
permissible may seek a court order. A lawyer may also seek a court order in exceptional 
circumstances to authorize a communication that would otherwise be prohibited by this 
Rule, for example, where communication with a person represented by counsel is 
necessary to avoid reasonably certain injury. 

   (7) In the case of a represented organization, this Rule prohibits communications with a 
constituent of the organization who supervises, directs or regularly consults with the 
organization’s lawyer concerning the matter or has authority to obligate the organization 
with respect to the matter or whose act or omission in connection with the matter may be 
imputed to the organization for purposes of civil or criminal liability. Consent of the 
organization’s lawyer is not required for communication with a former constituent. If a 
constituent of the organization is represented in the matter by his or her own counsel, the 
consent by that counsel to a communication will be sufficient for purposes of this Rule. 
Compare Rule 3.4(f). In communicating with a current or former constituent of an 
organization, a lawyer must not use methods of obtaining evidence that violate the legal 
rights of the organization. See Rule 4.4. 

   (8) The prohibition on communications with a represented person only applies in 
circumstances where the lawyer knows that the person is in fact represented in the matter 
to be discussed. This means that the lawyer has actual knowledge of the fact of the 
representation; but such actual knowledge may be inferred from the circumstances. See 
Rule 1.0(f). Thus, the lawyer cannot evade the requirement of obtaining the consent of 
counsel by closing eyes to the obvious. 



   (9) In the event the person with whom the lawyer communicates is not known to be 
represented by counsel in the matter, the lawyer’s communications are subject to Rule 4.3. 

Rule 4.4. Respect for Rights of Third Persons. 

 (a)  In representing a client, a lawyer shall not use means that have no substantial purpose 
other than to embarrass, delay, or burden a third person, or use methods of obtaining 
evidence that violate the legal rights of such a person. 

 (b)  A lawyer who receives a document, including electronically stored information, relating 
to the representation of the lawyer’s client and knows or reasonably should know that the 
document, including electronically stored information, was inadvertently sent shall 
promptly notify the sender. 

Comment: 

   (1) Responsibility to a client requires a lawyer to subordinate the interests of others to 
those of the client, but that responsibility does not imply that a lawyer may disregard the 
rights of third persons. It is impractical to catalogue all such rights, but they include legal 
restrictions on methods of obtaining evidence from third persons and unwarranted 
intrusions into privileged relationships, such as the client-lawyer relationship. 

   (2) Paragraph (b) recognizes that lawyers sometimes receive a document, including 
electronically stored information, that was mistakenly sent or produced by opposing 
parties or their lawyers. A document, including electronically stored information, is 
inadvertently sent when it is accidentally transmitted, such as when an email or letter is 
misaddressed or a document, including electronically stored information, is accidentally 
included with information that was intentionally transmitted. If a lawyer knows or 
reasonably should know that such a document, including electronically stored 
information, was sent inadvertently, then this Rule requires the lawyer to promptly notify 
the sender in order to permit that person to take protective measures. Whether the lawyer 
is required to take additional steps, such as returning the document, including 
electronically stored information, is a matter of law beyond the scope of these Rules, as is 
the question of whether the privileged status of a document, including electronically stored 
information, has been waived. Similarly, this Rule does not address the legal duties of a 
lawyer who receives a document, including electronically stored information, that the 
lawyer knows or reasonably should know may have been inappropriately obtained by the 
sending person. For purposes of this Rule, ‘‘document, including electronically stored 
information,’’ includes, in addition to paper documents, email and other forms of 
electronically stored information, including embedded data (commonly referred to as 
‘‘metadata’’), that is subject to being read or put into readable form. Metadata in electronic 



documents creates an obligation under this Rule only if the receiving lawyer knows or 
reasonably should know that the metadata was inadvertently sent to the receiving lawyer. 

   (3) Some lawyers may choose to return a document or delete electronically stored 
information unread, for example, when the lawyer learns before receiving it that it was 
inadvertently sent. Where a lawyer is not required by applicable law to do so, the decision 
to voluntarily return such a document or delete electronically stored information is a 
matter of professional judgment ordinarily reserved to the lawyer. See Rules 1.2 and 1.4. 

Source 

   The provisions of this Rule 4.4 amended October 22, 2013, effective in 30 days, 43 Pa.B. 
6641. Immediately preceding text appears at serial page (309455). 

 



MAINTAINING THE INTEGRITY OF THE PROFESSION 

Rule 8.2. Statements Concerning Judges and Other Adjudicatory Officers. 

 (a)  A lawyer shall not make a statement that the lawyer knows to be false or with reckless 
disregard as to its truth or falsity concerning the qualifications or integrity of a judge, 
adjudicatory officer or public legal officer, or of a candidate for election or appointment to 
judicial or legal office. 

 (b)  A lawyer who is a candidate for judicial office shall comply with the applicable 
provisions of the Code of Judicial Conduct and/or the Rules Governing Standards of 
Conduct for Magisterial District Judges, as applicable. 

Comment: 

   (1) Assessments by lawyers are relied on in evaluating the professional or personal fitness 
of persons being considered for election or appointment to judicial office and to public 
legal offices, such as attorney general, prosecuting attorney and public defender. 
Expressing honest and candid opinions on such matters contributes to improving the 
administration of justice. Conversely, false statements by a lawyer can unfairly undermine 
public confidence in the administration of justice. 

   (2) When a lawyer seeks judicial office, the lawyer should be bound by applicable 
limitations on political activity. 

   (3) To maintain the fair and independent administration of justice, lawyers are encouraged 
to continue traditional efforts to defend judges and courts unjustly criticized. 

Source 

   The provisions of this Rule 8.2 amended December 5, 2016, effective in 30 days, 46 Pa.B. 
8011. Immediately preceding text appears at serial page (369550). 

Rule 8.3. Reporting Professional Misconduct. 

 (a)  A lawyer who knows that another lawyer has committed a violation of the Rules of 
Professional Conduct that raises a substantial question as to that lawyer’s honesty, 
trustworthiness or fitness as a lawyer in other respects, shall inform the appropriate 
professional authority. 

 (b)  A lawyer who knows that a judge has committed a violation of applicable rules of 
judicial conduct that raises a substantial question as to the judge’s fitness for office shall 
inform the appropriate authority. 



 (c)  This Rule does not require disclosure of information otherwise protected by Rule 1.6 or 
information gained by a lawyer or judge while participating in an approved lawyers 
assistance program. 

Comment: 

   (1) Self-regulation of the legal profession requires that members of the profession initiate 
disciplinary investigation when they know of a violation of the Rules of Professional 
Conduct. Lawyers have a similar obligation with respect to judicial misconduct. An 
apparently isolated violation may indicate a pattern of misconduct that only a disciplinary 
investigation can uncover. Reporting a violation is especially important where the victim is 
unlikely to discover the offense. 

   (2) A report about misconduct is not required where it would involve violation of Rule 1.6. 
However, a lawyer should encourage a client to consent to disclosure where prosecution 
would not substantially prejudice the client’s interests. 

   (3) If a lawyer were obligated to report every violation of the Rules, the failure to report any 
violation would itself be a professional offense. Such a requirement existed in many 
jurisdictions but proved to be unenforceable. This Rule limits the reporting obligation to 
those offenses that a self-regulating profession must vigorously endeavor to prevent. A 
measure of judgment is, therefore, required in complying with the provisions of this Rule. 
The duty to report involves only misconduct that raises a substantial question as to that 
lawyer’s honesty, trustworthiness or fitness as a lawyer in other respects. The term 
‘‘substantial’’ refers to the seriousness of the possible offense and not the quantum of 
evidence of which the lawyer is aware. 

   (4) While a lawyer may report professional misconduct at any time, the lawyer must 
report misconduct upon acquiring actual knowledge of misconduct. The discretionary 
reporting of misconduct should not be undertaken for purposes of tactical advantage over 
another lawyer, to punish or inconvenience another for a personal or professional slight, or 
to harass another lawyer. 

   (5) A report should be made to the bar disciplinary agency unless some other agency, 
such as a peer review agency, is more appropriate in the circumstances. Similar 
considerations apply to the reporting of judicial misconduct. 

   (6) The duty to report professional misconduct does not apply to a lawyer retained to 
represent a lawyer whose professional conduct is in question. Such a situation is governed 
by the Rules applicable to the client-lawyer relationship. 



   (7) Information about a lawyer’s or judge’s misconduct or fitness may be received by a 
lawyer in the course of that lawyer’s participation in an approved lawyers or judges 
assistance program. In that circumstance, providing for an exception to the reporting 
requirements of paragraphs (a) and (b) of this Rule encourages lawyers and judges to seek 
treatment through such a program. Conversely, without such an exception, lawyers and 
judges may hesitate to seek assistance from these programs, which may then result in 
additional harm to their professional careers and additional injury to the welfare of clients 
and to the public. The Rules do not otherwise address the confidentiality of information 
received by a lawyer or judge participating in an approved lawyers assistance program; 
such an obligation, however, may be imposed by the rules of the program or other law. 

   (8) In addition to reporting a violation of another lawyer, a lawyer is required by the 
Pennsylvania Rules of Disciplinary Enforcement to self-report in certain circumstances. 
Pa.R.D.E. 214(a) provides that an attorney convicted of a crime shall report the fact of that 
conviction within 20 days to the Office of Disciplinary Counsel. For purposes of that rule, 
the term ‘‘crime’’ means an offense that is punishable by imprisonment in the jurisdiction 
of conviction, whether or not a sentence of imprisonment is actually imposed. It does not 
include parking violations or summary offenses, both traffic and non-traffic, unless a term 
of imprisonment is actually imposed. 

   (9) Likewise, Pa.R.D.E. 216(e) requires an attorney who has been transferred to disability 
inactive status or disciplined in another court or by any body authorized by law or by rule of 
court to conduct disciplinary proceedings against attorneys by any state or territory of the 
United States or of the District of Columbia, a United States court, or by a federal 
administrative agency or a military tribunal, by suspension, disbarment, or revocation of 
license or pro hac vice admission, or who has resigned from the bar or otherwise 
relinquished his or her license to practice while under disciplinary investigation in another 
jurisdiction, to report the fact of that transfer, suspension, disbarment, revocation or 
resignation to the Disciplinary Board of the Supreme Court of Pennsylvania within 20 days 
after the date of the order, judgment or directive imposing or confirming the discipline or 
transfer to disability inactive status. 

Source 

   The provisions of this Rule 8.3 amended March 19, 2012, effective in 30 days; 42 Pa.B. 
1637; amended April 18, 2019, effective in 30 days, 49 Pa.B. 2209. Immediately preceding 
text appears at serial pages (385452) and (369551). 

 

 



Rule 8.4. Misconduct. 

 It is professional misconduct for a lawyer to: 

   (a)  violate or attempt to violate the Rules of Professional Conduct, knowingly assist or 
induce another to do so, or do so through the acts of another; 

   (b)  commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness 
or fitness as a lawyer in other respects; 

   (c)  engage in conduct involving dishonesty, fraud, deceit or misrepresentation, except 
that a lawyer may advise, direct, or supervise others, including clients, law enforcement 
officers, and investigators, who participate in lawful investigative activities; 

   (d)  engage in conduct that is prejudicial to the administration of justice; 

   (e)  state or imply an ability to influence improperly a government agency or official or to 
achieve results by means that violate the Rules of Professional Conduct or other law; 

   (f)  knowingly assist a judge or judicial officer in conduct that is a violation of applicable 
rules of judicial conduct or other law; or 

   (g)  in the practice of law, knowingly engage in conduct constituting harassment or 
discrimination based upon race, sex, gender identity or expression, religion, national origin, 
ethnicity, disability, age, sexual orientation, marital status, or socioeconomic status. This 
paragraph does not limit the ability of a lawyer to accept, decline or withdraw from a 
representation in accordance with Rule 1.16. This paragraph does not preclude advice or 
advocacy consistent with these Rules. 

Comment: 

   (1) Lawyers are subject to discipline when they violate or attempt to violate the Rules of 
Professional Conduct, knowingly assist or induce another to do so or do so through the 
acts of another, as when they request or instruct an agent to do so on the lawyer’s behalf. 
Paragraph (a), however, does not prohibit a lawyer from advising a client of action the client 
is lawfully entitled to take. 

   (2) Notwithstanding the general restriction against engaging in deceit, this Rule does not 
prohibit a lawyer from advising or supervising another who engages in an otherwise lawful 
and ethical undercover investigation, in which the investigator does not disclose his or her 
true identity and motivation, regardless of the nature of the matter or substantive area of 
law involved. This Rule does not change the scope of a lawyer’s obligations under Rule 4.2 
and thus a lawyer must take reasonable measures so that the investigator does not 
communicate with a represented party in violation of Rule 4.2, does not seek to elicit 



privileged information, and otherwise acts in compliance with these Rules, court orders, 
and civil and criminal law. 

   (3) Many kinds of illegal conduct reflect adversely on fitness to practice law, such as 
offenses involving fraud and the offense of willful failure to file an income tax return. 
However, some kinds of offenses carry no such implication. Traditionally, the distinction 
was drawn in terms of offenses involving ‘‘moral turpitude.’’ That concept can be construed 
to include offenses concerning some matters of personal morality, such as adultery and 
comparable offenses, that have no specific connection to fitness for the practice of law. 
Although a lawyer is personally answerable to the entire criminal law, a lawyer should be 
professionally answerable only for offenses that indicate lack of those characteristics 
relevant to law practice. Offenses involving violence, dishonesty, breach of trust, or serious 
interference with the administration of justice are in that category. A pattern of repeated 
offenses, even ones of minor significance when considered separately, can indicate 
indifference to legal obligation. 

   (4) For the purposes of paragraph (g), conduct in the practice of law includes: (i) 
interacting with witnesses, coworkers, court personnel, lawyers, or others, while appearing 
in proceedings before a tribunal or in connection with the representation of a client; (ii) 
operating or managing a law firm or law practice; or (iii) participation in judicial boards, 
conferences, or committees; continuing legal education seminars; bench bar conferences; 
and bar association activities where legal education credits are offered. The term ‘‘the 
practice of law’’ does not include speeches, communications, debates, presentations, or 
publications given or published outside the contexts described in (i)—(iii). 

   (5) ‘‘Harassment’’ means conduct that is intended to intimidate, denigrate or show 
hostility or aversion toward a person on any of the bases listed in paragraph (g). 
‘‘Harassment’’ includes sexual harassment, which includes but is not limited to sexual 
advances, requests for sexual favors, and other conduct of a sexual nature that is 
unwelcome. 

   (6) ‘‘Discrimination’’ means conduct that a lawyer knows manifests an intention: to treat a 
person as inferior based on one or more of the characteristics listed in paragraph (g); to 
disregard relevant considerations of individual characteristics or merit because of one or 
more of the listed characteristics; or to cause or attempt to cause interference with the fair 
administration of justice based on one or more of the listed characteristics. 

   (7) A lawyer may refuse to comply with an obligation imposed by law upon a good faith 
belief that no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith 



challenge to the validity, scope, meaning or application of the law apply to challenges of 
legal regulation of the practice of law. 

   (8) Lawyers holding public office assume legal responsibilities going beyond those of 
other citizens. A lawyer’s abuse of public office can suggest an inability to fulfill the 
professional role of lawyers. The same is true of abuse of positions of private trust such as 
trustee, executor, administrator, guardian, agent and officer, director or manager of a 
corporation or other organization. 

Source 

   The provisions of this Rule 8.4 amended June 8, 2020, effective in six months, 50 Pa.B. 
3011; amended July 26, 2021, effective in 30 days, 51 Pa.B. 4260; amended July 26, 2021, 
effective in 30 days, 51 Pa.B. 5190; amended April 3, 2024, effective in 30 days, 54 Pa.B. 
1946. Immediately preceding text appears at serial pages (406128) to (406129). 
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Register of Wills & 

Clerk of the Orphans’ Court 

Honorable John J. McNally 
Court of Common Pleas 

 

Mary Catherine Scott, Esq. 
Widener Law 

Commonwealth 
Central PA Law Clinic  

 

Program Overview 
The Honorable Todd A. Hoover Pro Bono Guardianship Monitoring Program began 
in 2007.  The late Judge Hoover established this program to appoint attorneys or 
paralegals to monitor guardianship cases to assist the Court in its continuing 
duty to monitor all guardianship cases. 
 

Monitors act as the eyes and ears of the Court when they visit and speak with guardians, incapacitated 
persons, and other service and care providers one or more times each year. 
 
Whenever possible, monitors are assigned two cases each.  We welcome monitors to take on more 
cases as they are able. 
 
After appointment, monitors meet with the guardian(s), incapacitated person, and other care providers 
to assess the guardianship.  Monitors e-mail a report for filing once each year where they indicate if the 
ward is cared for appropriately, and if they have any recommendations regarding the guardianship. 
 
Participants receive pro bono acknowledgement through the Dauphin County Bar Association. 

 
Statistics 

- There are 528 active guardianship cases in Dauphin County. 
- There are currently 76 monitors. 
- Of the 500+ active cases, only 170 are assigned a pro bono monitor. 
- Typically monitors are assigned to cases with a lay guardian, and not a professional guardian. 
- Professional guardians are appointed to 219 of the guardianships.   
- This leaves a gap of 139 cases in which we would like to have monitors appointed. 

 
 

CONTACT INFORMATION 
Sara ShaƯer 

Deputy Court Administrator 
Civil, Family & Orphans’ Court 
sshaƯer@dauphincounty.gov 

717-780-6646 
 

- Administers Program 
- Assigns and Discontinues 
Monitors 
- Collects Monitor Reports 

Amanda (Mandy) Miller 
Second Deputy Orphans’ Court 

amiller@dauphincounty.gov 
717-780-6498 

 
- Provides Access to Files in 
Orphans’ Court 
- Provides remote access to GTS 
to review Annual Reports 
- Collects Statements of 
Confidentiality 

Guardianship Tracking System 
(GTS) Helpdesk 

GTSAOPC@pacourts.us 
1-877-227-2672, Opt. 1 

 
- Available for Guardians or 
Court Users with questions 
regarding the UJS Web Portal 
- Available Monday through 
Friday from 8:00 AM to 4:30 PM 

 



IN THE MATTER OF: 

Incapacitated Person 

: IN THE COURT OF COMMON PLEAS 
:  COUNTY, PENNSYLVANIA 
: 
: ORPHANS’ COURT DIVISION 
: NO.    

.

Respectfully submitted, 

SUMMARY REPORT OF PRO BONO MONITOR

I,                  , the undersigned monitor, duly appointed by the court, 

aver that I have met with the guardian and incapacitated person (IP) (and if 

not, the reasons therefore are stated below), and aver as follows: 

The undersigned monitor assesses the IP’s care as: 

    EXCELLENT:  care is markedly better than adequate, beyond meeting 
basic needs of the IP.   

    SATISFACTORY:  care is adequate to meet the basic needs of the IP. 

    MARGINAL:  overall care or specific areas of care are less than adequate but 
not dangerous to the IP. 

    UNACCEPTABLE:  inadequate care is causing or about to cause harm or a 
serious negative effect on the IP’s health or welfare; remedial action is required. 

The undersigned monitor requests/recommends the following: 
(Possible recommendations include:  no further action; a visitor follow up visit; 
court order directing specific action; court order referring to another agency; court 
order setting a hearing; court order appointing new guardian; court order 
terminating guardianship.)

The undersigned monitor submits the following additional comments:

Date:

Joan Bertone
Line

Joan Bertone
Line
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Line
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IN THE MATTER OF: 

Incapacitated Person 

: IN THE COURT OF COMMON PLEAS
:                               , PENNSYLVANIA 
: ORPHANS’ COURT DIVISION 
: NO.    

MONITOR'S NOTES FOR SUMMARY REPORT        
IP INFORMATION 

 Date of contact:  

Annual Income: Size of Estate (Real/Personal Property): 

  under $10,000    under $15,000 
  $10,000-25,000    $15,000-25,000 
  $25,000-50,000    $25,000-50,000 
  $50,000-100,000   $50,000-100,000 
  over $100,000    over $100,000 
  cannot determine   cannot determine 

All monthly pension, annuity, government benefits received (indicate amount per 
month and source):

In person
By phone
No contact (please explain):

Guardianship type:
(Check all that apply)

Person - Plenary 
Person - Limited 
Estate - Plenary 
Estate - Limited

Age:
Sex:
Marital status:
Race/Ethnicity:

Reason for guardianship:

Intellectual disability
Alzheimer's/dementia/related disorders
Chronic mental illness
Chronic alcohol/drug use
Head injury/stroke
Unknown
Other (please specify):

Joan Bertone
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Has eligibility for such programs 
as Social Security, SSI, Medicare, 
Medicaid, and Food Stamps been 
checked?     

IP resides in: 

own home    
guardian’s home  
relative’s home 
nursing home 
hospital/state hospital 
group home
other (please specify): 

If in a facility: 

Facility name:    
Address:     
Phone number: 

GUARDIAN INFORMATION

Guardian/IP Relationship:  

If the IP does not live with the guardian, 
how often does the guardian visit the IP?

Provide necessities
Take on outings
Bathe
Provide continuous care
Visit 

Manage financial affairs   
Housekeeping  
Provide transportation    
Arrange social services/training   
Feed 
Other (please specify):     

Has a burial allowance been set 
aside?

Yes
No

Yes
No

 Date of contact:  

In person
By phone
No contact (please explain):

Spouse
Parent of IP
Child of IP
Other relative
Friend
Professional guardian/agency
Other (please specify):

What does the guardian do for the IP? (check all that apply)

In the past year, what changes in the IP's physical or emotional health, intellectual 
functioning, and/or living situation, if any, does the guardian note? 

Joan Bertone
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MONITOR OBSERVATIONS 

Please assess the IP's status in the following areas:

Excellent     Satisfactory      Fair   
Physical health 

Emotional health  

Intellectual function 

Living situation  

Please record any observations/concerns that may be helpful to the court. Attach 

Respectfully submitted, 

_____________________________
, Monitor 

___________________ 
Date       

Address:  

Email:  

 Poor     Unknown

IP

Name:
Telephone:  
Address:  
Email:  

additional pages if needed. 

CONTACT INFORMATION

Monitor

Name:     
Pa. Supreme Court Identification #: 
Telephone:     
Address:     
Email:     

Guardian 

Name:
Telephone:  
Address:  
Email:  

Joan Bertone
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IN THE MATTER OF: : IN THE COURT OF COMMON PLEAS

DAUPHIN COUNTY, PENNSYLVANIA

ORPHANS’ COURT DIVISION

NO.Incapacitated Person

SUMMARY REPORT OF PRO BONO MONITOR

I, , the undersigned monitor, duly appointed by the court,
aver that I have met with the guardian and ward (and if not, the reasons therefore
are stated below), and aver as follows:

The undersigned monitor assesses the ward’s care as:

EXCELLENT: care is markedly better than adequate, beyond meeting the
basic needs of the ward.

SATISFACTORY: care Is adequate to meet the basic needs of the ward.

□ MARGINAL: overall care or specific areas of care are less than adequate
but not dangerous to the ward.

UNACCEPTABLE: inadequate care Is causing or about to cause harm or a
serious negative effect on the ward’s health or welfare; remedial action Is
required.

The undersigned monitor requests/recommends the following (please
specify: possible recommendations include no further action; a monitor follow up
visit; court orders directing specific action; court order referring to another agency;
court order setting a hearing; court order appointing new guardian; court order
terminating guardianship. No further action at this time

The undersigned monitor submits the following additional comments: I spent
approximately 45 minutes with and their sister at home. I
have no concerns at this time .

Respectfully submitted.

Date: April 30,2026

8-19-21



IN THE MATTER OF: : IN THE COURT OF COMMON PLEAS

DAUPHIN COUNTY, PENNSYLVANIA

ORPHANS’ COURT DIVISION

NO.Incapacitated Person

PRO BONO MONITOR’S NOTES FOR SUMMARY REPORT

WARD INFORMATION: Date of Contact: May 20, 20

In person: K
explain:

phone: No contact: If no contact, please

Age: 67 Sex: Female Marital Status: Unmarried

Both: ^Guardiajiship: Person:
Other:

Estate:

If other, please explain:

Intellectual Disability K
Alzheimer’s/Dementia/Related Disorders

Chronic Mental Illness: [Z
Chronic Alcohol/Drug Use: C
Head Injury/Stroke: Q
Other (please specify): C
Unknown: f~

Reason for guardianship:

Annual Income: Size of Estate (Real/Personal Property):

J under $10,000
$10,000-25,000

□ $25,000-50,000
□ $50,000-100,000
_ over $100,000
n cannot determine

J under $15,000
□ $15,000-25,000
□ $25,000-50,000
□ $50,000-100,000
H over $100,000
n cannot determine

Monthly pension, annuity
and source:

government benefits received monthly (Indicate amount

1. $1,796.90 (1,594) /month for 2026
2.

3.

4.

8-19-21



Has eligibility for such programs as So^al Security, SSI, Medicare, Medicaid, Food
Stamps been checked? Yes |XI No
Yes IXI No Q

Has a burial allowance been set aside?

3 in own home
^ guardian’s home
Zl relative’s home
Z1 nursing home
Z1 hospital/state hospital
Zl group home
n other

Ward resides:

If in a facility: Name of facility:
Address:

Telephone number:

GUARDIAN INFORMATION: Date of Contact: 0

In person: By telephone: ^ No contact: If no contact, please explain:

GuardianAA/ard Relationship: L
Zl Child of ward ^ Other relative

n Other

Spouse U Parent of ward
I] Friend HH Public guardian/Agency

No ^ if no, how many times doesDoes ward live with the guardian Yes
Guardian visit Ward each month? Weekly, Guardians are sisters of ward, care

provider for ward is also a sister. is fully integrated into this tight-knit family
and included in all things.

What does Guardian do for Ward (check all that apply)?

^ Manage financial affairs
3 Housekeeping
^ Provide transportation
3 Arrange social services/training
^ Feed
^ Other (list):

X] Provide necessities
3 Take on outings
_ Bathe

^ Provide continuous care
3 Visit

Does Guardian note the occurrence of any significant change in Ward’s physical
health, intellectual functioning, emotional health, and/or living situation over the past
year No changes over the past year

MONITOR OBSERVATIONS: Please record any observations/concerns that
may be helpful to the Court; appears to be well cared for and is happy. Her

present needs are met and there is adequate provision being made for her future care.
Please see attached summary of observations for additional comments.
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ASSESSMENT OF WARD;

UNKNOWN

EXCELLENT - SATISFACTORY - FAIR - POOR -

Physical health ^ Excellent
Emotional health [
Intellectual function

Living situation [I

Satisfactory LJ Fair
Excellent ^ Satisfactory □ Fair LJ Poor

Z] Excellent Q Satisfactory LJ Fair ^ Poor
Excellent ^ Satisfactory LJ Fair

Poor Unknown

Unknown

Z] Unknown
UnknownPoor

RESPECTFULLY SUBMITTED

Monitor

Date: April 30, 2026

CONTACT INFORMATION:

Monitor Information:

Name:

Pa. Supreme Court Identification Number:

Telephone:

Address:

Email:

Guardian Information;

Name:

Telephone:

Address: Refa:

Email:

Ward Information:

Name:

Telephone: N/A
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Address:

Email: N/A

SUMMARY OF MONITOR’S OBSERVATIONS

8-19-21



In the Matter of , an Incapacitated Person, No.

MONITOR’S OBSERVATIONS- April 30, 2026

For my 2026 visit, I met with her sisters and guardians and

and sister/caretake on Thursday, April 30 at home. She continues to

reside at her family home with and her partner

In contrast to the last visit, was much more conversant with me. I attribute this to

being in the comfort of her own home and my deliberate effort to ask questions directly to her an

converse with her. appeared to be clean, with her hair recently done. There was plenty of
food in the house.

is now 67. She was able to tell me her age by calculating from her birthday, which

was really interesting to see. She is in great health and hasn’t had any health issues besides

common colds. She has an upcoming annual wellness check, which includes a memory check.

She has had some dental issues and she is going to the periodontist next Tuesday due to bone

loss. The plan is to remove three teeth on the bottom and put a partial bridge in place. They are

also going to pull a broken tooth.

continues to enjoy doing puzzles with During my visit, she was completing a

1000 piece puzzle featuring pop icons and historical references from the 1980s. I was able to

observe identifying matches and placing pieces, and we collaborated on a few together.

enjoys eating the deer meat harvested by , who is now retired. They have not done any

travelling as previously planned.

also likes Cheese Puffs from Utz. shared that she was excited for Friday since

that’s the day she does laundry, which she does on her own. She shared that she got a new TV
for her room. continues to be at the center of family life. shared that she continues to

cook for holidays because that’s what their parents did and she wants to continue for . The

family is planning on a bedroom makeover for this year- paint, a new bed, and new
curtains.

Guardians

health has continued to be a challenge in the past year, but is currently feeling

much better. She continues to think about the future, and is now in charge of completing

the reports. They have not submitted their 2026 report yet. Otherwise, and are

content service as guardians and are committed as a family of continuing to care for

throughout her life.

Finances

continues to be well provided for through her Special Needs Trust which totals

approximately $130,000. Based on the records provided to me, it appears she has a CD (Acct.
^ ^

4669) with a balance of $61,236 with a maturity date of August 25, 2027. She also has a

8744) which has a balance of $69,184 as of 4/29/26, which theMoney Market Account (
maturation of the second CD. did not renew the CD because she would like to have more of

1



the money available for the upcoming dental work, which is reasonable. There is also a Checking
Account in name at Truist with a balance of $2,781.22 ($1,594.00 after deductions for

Medicare), which is used for her regular expenses and is where her Social Security is deposited.
For 2026, her SSI is $1,796.90 based on COLA increase.

A rental house nearby remains a source of additional income for The guardians have not

proceeded with repairs to the house previously mentioned but still plan to make these repairs. I

encouraged them to maintain the house to preserve its value.
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